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PER CURI AM *

Juan Manuel Reyes-Cruz (Reyes) appeals his conviction on one
count of reentering the United States subsequent to deportation
W t hout the authorization of the Attorney General, in violation
of 8 US C 8 1326(a), (b)(2). Reyes argues that the district
court failed to conply with Rule 11 of the Federal Rules of

Crim nal Procedure because it neglected to explain the nature of

"Pursuant to Local Rule 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



the illegal reentry charge to which Reyes purportedly was

pl eading guilty and because it failed to establish a sufficient
factual basis for the illegal reentry charge. W have reviewed
the record and have determ ned that the district court

i nadvertently read to Reyes a version of the false representation
charge that was the subject of count 1 of the indictnment (which

t he governnent had agreed to dismss as a part of the plea
agreenent) and proceeded to elicit a factual basis for that
charge. The district court therefore failed to advi se Reyes
fully of the nature of the illegal reentry charge against him
(count 2 of the indictnent) and failed to satisfy itself that a
factual basis existed to support a conviction on that charge.
Further, we have reviewed the record to see whether these
failures anounted to harm ess error and are unable to concl ude
that they did. The governnent concedes error and recomends t hat
the conviction based on Reyes’s plea of guilty be vacat ed.

Reyes’ s conviction and sentence are VACATED



