IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40044
Summary Cal endar

NORRI S HI CKS,
Pl ai ntiff-Appellant,

ver sus

UNI TED STATES OF AMERI CA; STATE
OF TEXAS; COUNTY OF BEE; JQOANN
DAVI S; LESLI E WOODS,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-94-95

, August 6, 1996
Before SM TH, DUHE, and BARKSDALE, Circuit Judges.
PER CURI AM *

Norris Hi cks, Texas prisoner #505593, appeals the 28 U S. C
§ 1915 dism ssal of his 42 U.S.C. § 1983 action as frivolous. The
dism ssal followed remand after Hi cks’ first appeal.

H cks contends that the court abused its discretion in not

addressing his denial-of-access-to-the-courts claim On the

contrary, the court addressed the claimprior to the first appeal,

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



and this court affirmed its dismssal. Hcks v. United States, No.
94- 60677 (5th Cr. April 3, 1995) (unpublished).

H cks maintains that the district court abused its discretion
in not addressing his pendent state |law claimand his claimthat
appel l ees violated the Ruiz™ consent decree. But, the district
court has discretion whether to review pendent state |aw clains,
Gregory v. Mtchell, 634 F.2d 199, 202 (5th Cr. 1981); and, the
Rui z consent decree claimis not cogni zabl e under 8§ 1983, see G een
v. MKaskle, 788 F.2d 1116, 1117-18 (5th Cr. 1986).

H cks also asserts that the district court abused its
discretion in dismssing his clains regarding his placenent in
| ockdown and solitary confinenent and his claimthat the conditions
during the | ockdown constituted cruel and unusual punishnment. W
have reviewed the record and the district court’s opinion and find
no abuse of discretion. See Denton v. Hernandez, 504 U S. 25, 31-
32 (1992). See also Sandin v. Conner, __ US _ , 115 S . 2293
(1995).

Accordingly, we conclude that this appeal |acks nerit for
essentially the reasons given by the district court. Hi cks .

United States, No. CG94-95 (S.D. Tex. Dec. 27, 1995). In that this

" Ruiz v. Estelle, 503 F. Supp. 1265 (S.D. Tex. 1980), rev'd
in part, 679 F.2d 1115 (5th Gr.), vacated in part, 688 F.2d 266
(5th Gr. 1982), cert. denied, 460 U S. 1042 (1983).



appeal is without arguable nerit it is frivolous. Howard v. King,
707 F.2d 215, 219-20 (5th Cr. 1983). Accordingly, it is
DI SM SSED. 5th Gr. R 42 2. W note that, in an unrelated
appeal , our court warned Hicks recently that sanctions will result
from future frivol ous appeals. Hi cks v. United States, No. 96-
40001 (5th G r. My 15, 1996) (unpublished). Because the instant
appeal was filed and briefed before that warning, we inpose no
sanctions at this tine. The prior warning, however, retains its
force.

APPEAL DI SM SSED; SANCTI ONS WARNI NG REPEATED



