IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40013
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
JUAN CARLCS GUZMAN- MORALES,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-95-CR-171

 October 23, 1996
Before PCOLI TZ, Chief Judge, and JOLLY and H G NBOTHAM GCircuit Judges.
PER CURI AM *
Juan Carl os Guzman- Moral es (“Q@uznman”) appeals his sentence
for sinple possession of marijuana. Guzman contends that he did
not receive adequate notice that the nagi strate judge m ght
consi der an upward departure from his guideline sentencing range;
that the magi strate judge should have notified himof the extent

of the departure under consideration; and that the magistrate

judge failed to consider departure to crimnal history categories

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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that would have resulted in a departure to a sentence of |ess
than 12 nont hs.

The presentence report (PSR) provi ded adequate notice that
the magi strate judge m ght consider an upward departure. See
United States v. Doucette, 979 F.2d 1042, 1047 n.4 (5th Gr.
1992). The nmmgistrate judge’ s reasons for departure, GQuzman’s
crimnal past, and his use of marijuana while under pretrial
supervi sion, indicated sufficient reasons for the departure and
for not selecting a sentence reflecting internediate crim nal
hi story categories. The departure to 12 nonths’ inprisonnent was
reasonable. See United States v. MKenzie, 991 F.2d 203, 204
(5th Gr. 1993); United States v. Lanbert, 984 F.2d 658, 662-63
(5th Gr. 1993)(en banc).

AFFI RMED.



