IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-31253
Conf er ence Cal endar

RODNEY C. CURRY
Pl ai ntiff-Appellant,

ver sus

DAVID M DI CKSON, Attorney at Law, Public
Defender’s O fice,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 96-CV-3158

June 18, 1997
Before SMTH, STEWART, and DENNIS, G rcuit Judges.
PER CURI AM *

Rodney C. Curry, Louisiana inmate #180222, appeal s the
di sm ssal, w thout prejudice, as frivolous of his civil rights
conpl ai nt against his fornmer court-appointed counsel. For the
first time on appeal, Curry argues that the defendant conspired

with individuals, acting under color of state law, to deprive him

of his constitutional rights. W have carefully reviewed the

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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appellate record. For essentially the sane reasons as relied
upon by the district court by adopting the nagistrate judge’s

report, see Curry v. Dickson, No. 96-3158 (E.D. La. Nov. 18,

1996), we conclude that the district court did not abuse its

discretion in dismssing the conplaint as frivolous. See Denton

V. Hernandez, 504 U S. 25, 33 (1992). Curry’s conspiracy claim

is conclusional and thus, does not anpunt to plain error.

The appeal is without nerit and is frivolous. See 5th Gr.
R 42.2. Therefore, the appeal is DISM SSED. W caution Curry
that any additional frivolous appeals filed by himw |l invite
the inposition of sanctions. To avoid sanctions, Curry is
further cautioned to review all pending appeals to ensure that
they do not raise argunents that are frivol ous because they have
been previously decided by this court.
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