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PER CURIAM:*

Alfred Henry, Jr., appeals the denial of his “Motion for

Correction of Sentence” following his guilty-plea conviction for

the use of a firearm in connection with a drug-trafficking crime

in violation of 18 U.S.C. § 924(c).  Henry incorrectly based the

motion upon 18 U.S.C. § 3742, which does not authorize motion

practice.  The proper vehicle for Henry’s challenge is 28 U.S.C.

§ 2255.  See United States v. Santora, 711 F.2d 41, 42 (5th Cir.
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1983).  Because the motion is a § 2255 motion, Henry must secure

a certificate of appealability (COA) to 

obtain appellate review.  28 U.S.C. § 2253.  A ruling on a COA

should be made in the first instance by the district court, sua

sponte if no request is made.  Muniz v. Johnson, ___ F.3d ___

(5th Cir. May 20, 1997, No. 96-50508), 1997 WL 265120, at *2; see

United States v. Orozco, 103 F.3d 389, 391 (5th Cir. 1996). 

Henry made no such request in the district court, and there has

been no ruling by the district court.  Accordingly, the case is

remanded to the district court for it to determine whether a COA

should issue and, if so, what issues warrant appealability.  See

Muniz.  Additionally, it is noted that the district court erred

by assessing the appellate filing fee pursuant to the Prison

Litigation Reform Act (PLRA); the PLRA does not apply to appeals

from the denial of § 2255 motions.  United States v. Cole, 101

F.3d 1076, 1077 (5th Cir. 1996).    

REMANDED.


