IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-31163
Conf er ence Cal endar

MARY ANN LOVELL,

Pl ai ntiff-Appellant,
vVer sus
DAVI D NEVELL

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 96-CV-1209-S

~ April 16, 1997
Bef ore REAVLEY, DAVI S, and BARKSDALE, Circuit Judges.
PER CURI AM *

Mary Ann Lovell appeals the district court’s di sm ssal
W t hout prejudice of her conplaint against David Newell for
failure to prosecute. Having sua sponte raised the issue of
jurisdiction, we AFFIRM the district court’s dism ssal of the
conplaint on the basis of Lovell’s failure to neet her burden of

establishing in her conplaint that the district court had

jurisdiction over the matter. See Gaar v. Quirk, 86 F.3d 451,

453 (5th Gr. 1996) (sua sponte noticing jurisdictional defect);

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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United States v. Early, 27 F.3d 140, 142 (5th Gr.)(affirm ng on

the alternative basis of lack of jurisdiction), cert. denied, 115

S. Ct. 600 (1994).

AFFI RMED.



