IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-31134
(Summary Cal endar)

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus

CRI M NAL SHERI FF, The Parish & Ol eans,
Def endant ,

LARRY E. BROOVE,
Movant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
90- CV- 4930

June 10, 1997
Bef ore H G3 NBOTHAM W ENER, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Movant - Appel | ant Larry E. Broone, attorney at | aw, appeal s t he
district court’s judgnment which disqualifies himfromrepresenting
the woul d-be intervenors in this case and requires him to pay
expenses incurred by Plaintiff-Appellee United States of Arerica as
a result of these proceedings. Finding no error, we affirm

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



FACTS AND PROCEEDI NGS

In 1990, the United States filed suit against, inter alia, the
Parish of Oleans Cimmnal Sheriff, alleging a “pattern and
practice” of discrimnation against wonen in hiring and in the
condi tions of enploynent. In 1995, Broone filed a notion to
intervene on behalf of approximately one hundred i ndividuals.
Counsel for the United States notified the district court, by
letter of August 1996, of 1its concern that Broone was (1)
soliciting prospective enploynent with claimnts who had been
recommended for relief by the United States and (2) representing a
non-existent relationship with the Departnent of Justice.

The magi strate judge granted Broone’s notion to intervene (on
alimted basis) but also set a hearing date, at which tinme Broone
and any client who stated herself to be represented by Broone were
t o appear and be questioned by the court as to the circunstances of
Broone’s representation. The court indicated also that it would
hear allegations against Broone concerning his unprofessional
solicitation of clients.

At the hearing, attorney MIton Osborne represented Broone.
According to the testinony of six female claimants, Broone
approached them (or nenbers of their famlies) and advised themto
sign retainers so that he could assure them a naxi num nonetary
recovery in the allegedly inpending settlenent. Sone of the wonen

testified that Broone clained to work with or be under contract to



work with the Justice Departnent. Broone did not deny approachi ng
t hese people but testified that he represents so nmany peopl e that
he did not know if they were his clients or not.!?

Broonme, however, failed to bring any of his alleged clients to

t he hearing. Gsborne asked for a continuance to give Broone an

opportunity to “bring these people in,” claimng — sonmewhat
i ncredul ously —that neither he nor Broone had noticed that part
of the nmagistrate’ s order. The nmagistrate judge denied the

request .

The district court found that Broone had solicited five wonen
to sign a retainer agreenent and contingency fee contract in
violation of several of the Rules of Professional Conduct of the
Loui siana State Bar Associ ation. The court disqualified Broone
from representing any would-be intervenors in this action and
ordered himto reinburse the United States for expenses incurred in
connection with the hearing. Broone tinely appealed pro se,
asserting several errors, none  of whi ch  concerns hi s
disqualification fromrepresentation of the woul d-be intervenors.

.
ANALYSI S
Broonme asserts that the magistrate judge (1) failed to i nform

hi mthat he was the subject of the schedul ed hearing or that he had

Broone al l egedly represents many or nost of the clainmants in
anot her unrel ated case agai nst the Sheriff involving overtine.

3



a right to retain counsel of his choice, (2) displayed persona
prejudi ce against him and should have recused herself from the
hearing, and (3) abused her discretion in denying his request for
a continuance. Broome clainms also that his request for a
conti nuance does not appear in the transcript.

W find no nerit in any of Broone’'s clains. First, the
magi strate judge clearly and adequately notified Broone of the
nature of the hearing, and Broone never expressed to the nagi strate
any dissatisfaction with being represented by Osborne. Second,
Broonme’s accusations of prejudice are conpletely contrived and
unfounded. He bases his claimon the magistrate’s nenorandumto
the Chief Judge of the Eastern District which notifies the Chief
Judge of the action taken agai nst Broone and suggests that Broone
had engaged previously in the unlawful solicitation of clients.
Thi s menorandum does not hing nore than factually informthe Chief
Judge of the instant matter in a purely objective manner. Third,
the magistrate’s denial of a continuance was properly wthin her
discretion, as district courts are “vested with the inherent power
‘to manage their own affairs so as to achieve the orderly and
expedi ti ous disposition of cases.’”! Finally, the transcript of
the hearing accurately reports Broone’s request for a continuance.

In sum we find Broone’s argunents to be disingenuous and

Woodson v. Surgitek, Inc., 57 F.3d 1406, 1417 (5th Cr.
1995) (quoting Link v. Wabash R R Co., 370 U. S. 626, 630-31, 82 S.
Ct. 1386, 1389 (1962)).




approaching frivol ousness. W caution Broone that appeals of this
nature are extrenely disfavored and that further prosecution of
this or other neritless appellate actions may well subject himto

sanctions by this court.

L1l
CONCLUSI ON
For the foregoi ng reasons, the judgnent of the district court
s

AFFI RVED.



