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- - - - - - - - - -
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Before SMITH, STEWART, and DENNIS, Circuit Judges.

PER CURIAM:*

Rickey Varnell Manning appeals his sentence asserting that

there were insufficient facts to support the four-level

enhancement of his sentence pursuant to U.S.S.G. § 3B1.1(a).  He

argues that the Government failed to prove the existence of five

or more participants in the conspiracy, as required by

§ 3B1.1(a), and that his statements to the Government regarding
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other participants were used in violation of the use immunity

granted to him in his plea agreement.  

The district court’s factual finding that Manning played a

leadership role in the offense is plausible in light of the

record reviewed in its entirety.  See United States v. Narvaez,

38 F.3d 162, 166 (5th Cir. 1994).  Therefore, that finding is not

clearly erroneous.  Id.  Since the information relied on by the

Government and by the district court to prove the existence of

five or more coconspirators was known to the Government prior to

entering into Manning’s plea agreement, the Government’s use of

that information did not violate the agreement.  See U.S.S.G.

§ 1B1.8(a),(b)(1).  

AFFIRMED.    


