IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-31068
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
LARRY RAYMOND SCHULTZ,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Eastern District of Louisiana
USDC No. 96-CV-572

Decenber 10, 1997
Bef ore BARKSDALE, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *

Larry Raynond Schultz, a federal prisoner (# 22863-034), has
filed a “Motion to Docket Appeal and to Direct the Cerk to
Establish a Briefing Schedule.” This court construes the notion
as a FEp. R App. P. 27(c) notion for reconsideration of the
February 4, 1997, single-judge order denying Schultz a
certificate of appealability (“COA’) to appeal the dism ssal of

his 28 U S.C. 8 2255 nption to vacate his federal sentence. To

the extent that Schultz npbves this court to rescind the order

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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denying COA, the notion is GRANTED. In light of Lindh v. Mirphy,

117 S. C. 2059, 2068 (1997), Schultz was not required to obtain
a COAto bring his appeal fromthe denial of the 28 U.S.C. § 2255
notion, which was filed in March 1996

I nsofar as Schultz noves this court to set a briefing
schedul e, however, his notion is DENED, as further briefing is
unnecessary. See FED. R App. P. 28. Schultz raises two clains:
(1) that his 18 U S.C. 8§ 924(c) firearmconviction should be

reversed in light of Bailey v. United States, 116 S. . 501

(1995), and (2) that a Sentencing Quidelines anendnent shoul d be
applied retroactively to Schultz. For essentially the sane
reasons set forth by the nmagistrate judge and adopted by the

district court inits order of dism ssal, see United States v.

Schultz, No. 96-CVv-572 (E.D. La. Sept. 27, 1996), we concl ude
that both of Schultz's substantive clains are nmeritless.
Accordingly, the denial of § 2255 relief is AFFI RVED

ORDER DENYI NG COA RESCI NDED. MOTI ON TO SET BRI EFI NG

SCHEDULE DENI ED.  AFFI RVED



