UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 96-31034
Summary Cal endar

G & MMARINE, INC., ET AL.,
Plaintiffs,
VERSUS
POOL COVPANY ( TEXAS), INC. ,

Def endant .

MURPHY EXPLORATI ON & PRCDUCTI ON COVPANY
Pl ai ntiff-Appellant,
VERSUS
LAZER, | NC. and ANGLO AMERI CAN | NSURANCE COVPANY

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
(95- CVv-251-D)

May 21, 1997
Bef ore REYNALDO G GARZA, DAVIS, and DUHE' , G rcuit Judges.

PER CURI AM *

“Local Rule 47.5 provides: “The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.”
Pursuant to this Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Before the Court is an appeal froma decision of the district
court on cross-notions for summary judgnent in which the court
granted judgnent in favor of Lazer, Inc. (“Lazer”) and Anglo
Anmerican | nsurance Conpany (“Anglo”), the defendants-appellees
agai nst Murphy Exploration and Products Conpany (“Mirphy”), the
pl aintiff-appellant.

Briefly, Murphy is the owner and operator of various wells in
the @ulf of Mexico. In order to repair a well which had been
damaged by Hurricane Andrew in 1993, Mirphy hired two separate
contractors, Lazer and Pool Conpany (Texas), Inc. (“Pool”). Pool
supplied a jack-up rig to serve as a work platform while Lazer
supplied the personnel and specialized equi pnent needed for the
repairs. Roger Bartley, an enployee of Lazer, was injured during
the operation by the negligent actions of a Pool enployee.

Bartl ey subsequently entered into a witten Recei pt, Rel ease,
and Indemity Agreenent with Lazer and its marine liability
i nsurers wherein he was paid $50,000.00 for a potential personal
injury claim In return he assigned his rights to Lazer, &M
Marine, Inc. and North Anerican Specialty I nsurance Conpany. These
parties then sued Pool for tort indemity alleging that Bartley’'s
acci dent was caused by Pool’s negligence.

Mur phy undert ook the defense of Pool pursuant to an indemity
provision in a “Wrkover Contract” between the two parties
requi ring Murphy to defend and i ndemify Pool frompersonal injury
clains brought by Mirphy’'s enpl oyees or by enployees of Mirphy’s
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ot her contractors. |In accordance with its obligations, Mirphy, on
behal f of Pool reached a settlenent agreenent with the plaintiffs.
However, Miurphy subsequently sued Lazer and Angl o all egi ng that the
“Master Service Contract” between Murphy and Lazer required Lazer
to indemify Murphy for its contractual obligations to Poo

pursuant to certain insuring requirenents and i ndemmity provisions
that were not executed by Lazer nor Anglo.

Motions for sunmary judgnent were filed by both parties in
this latter action. The district court ruled on these cross-
nmotions, entering judgnent in favor of Lazer and Angl o Anerican,
and agai nst Miurphy, dism ssing Miurphy’'s clains.

I n essence, nowhere in this “Master Service Contract” between
Mur phy and Lazer is it witten nor canit be interpreted that Lazer
is to indemify Murphy for Murphy’s contractual liability to third
parties.

Thus, in light of the foregoing as well as the Mnute Entry of
the district court (attached as Appendix A), the judgnent of the

district court is in all respects

AFFI RVED.



