UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-31026

CAROL MARI E MCCOY BOOTH,

Pl ai ntiff-Appellee,
ver sus

BILLY R HARG SS and ANGELYN RI ZZO HARG SS,
Co- Adm nstrators of the Succession of Attorney
WIlliam A Hargiss, Deceased,
Pl aintiffs-Appellees-
| nt ervenors,

SAMJEL TI MOTHY MCGRAW al so known as Tim MG aw,
Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Western District of Louisiana
(93-Cv-741)

Novenber 13, 1997
Before PCLI TZ, Chief Judge, BENAVI DES and PARKER, Circuit Judges.

PER CURI AM ~
This appeal arises out of a dispute between country singer
Sanuel Tinmothy MG aw (“McG aw’) and his erstwhil e personal manager

Carol Marie MCoy Booth (“Booth”). Boot h brought suit against

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



McGraw i n Loui siana state court in March 1993, all eging that MG aw

had breached his “personal mnmanager contract” with her. MG aw
tinmely renoved the case to federal district court in Louisiana.
Eventually, the district court ordered the parties to arbitrate
their dispute in Louisiana. MG aw conplains on appeal that this
order was contrary to his contract with Booth, which provides that
any di spute between themwoul d be “submtted to arbitration to the
Anmerican Arbitration Association in New York Cty . . . .7

On renoval, McGaw filed a notion to stay the proceedi ngs
under Section 3 of the Federal Arbitration Act (“FAA"), 9 U S.C 8§
1 et seq., and sought an order that the natter be arbitrated i n New
York City in accordance with the parties’ agreenent. Based on the
recommendation of a magistrate judge, the district court granted
the requested stay and ordered the parties to arbitrate the matter
“in the manner provided for in the arbitration agreenent between
the parties.”

In the wake of that order, neither party initiated arbitration
in New York. I nstead, the matter |anguished on the district
court’s docket for al nost fourteen nonths. The case was reassi gned
to anot her district judge, who held a status conference i n Novenber
1994. Initially, the district court ordered Booth, the plaintiff,
to initiate arbitration proceedings in Louisiana. In the sane

order, however, the district court directed McGaw to provide



“authority . . . for the proposition that the plaintiff has the
obligation of initiating arbitration.” A mnute entry several days
|ater reflects that the district court found that the authority
McG aw provi ded was inadequate and accordingly ordered McGaw to
initiate arbitration.

MG aw conplied with the district court’s order to arbitrate
W t hout any objection to the |ocation specified in the order, and
the matter proceeded to arbitration in Mnroe, Louisiana. An
arbitration panel awarded Booth approxi mately $321, 000 i n damages,
$125,000 in attorneys’ fees, and $15,000 for the costs of
arbitration.

Booth made a notion in the district court for confirmation of
the arbitration award. See 9 U.S.C. §8 9. Al though MG aw opposed
the confirmation, he did not object based on inproper venue.
McG aw al so noved to vacate the arbitration award. See 9 U S.C. 8§
10. Again, he failed to raise inproper venue as a basis for
vacating the arbitration award. The district court entered
judgnent on the arbitration award. MG aw tinely appeal ed.

I n these circunstances, McGaw, by his inaction, forfeited the
right to conplain of the district court’s order that the matter be

arbitrated in Louisiana.? After obtaining a stay of the

2McGraw argues that Booth's attenpts to settle the case al ong
wth a change in counsel before the Novenber 1994 order to
arbitrate in Louisiana insulate him against a finding of waiver.
Under different circunstances, we mght agree, but under the
ci rcunst ances presented here, we reject his contention.
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proceedi ngs, MG awfailed to initiate arbitration in New York for
fourteen nonths. Under the holding of the district court at the
end of those fourteen nonths, the burden of initiating arbitration
was on McGraw. MG aw does not chall enge this hol ding on appeal.
Mor eover, when the district court finally took action to nove the
case in Novenber 1994, McG aw nmade no objection to arbitration in
Loui si ana.

W recognize that MGaw had no obligation to seek
interlocutory review of this order; under the FAA 9 US C 8§
16(b), an interlocutory appeal normally cannot be taken from an
order referring a matter to arbitration. MG aw, however, raised
no objection whatsoever to venue at the tinme the district court
ordered the arbitration to proceed in Louisiana; nor did he raise
the venue issue in opposition to Booth’s notion to confirm the
arbitration award or in his notion to vacate it. Under these
circunstances, MG aww ||l not be heard to conpl ain about the venue
for the arbitration and is bound by the arbitration award.

AFFI RMED.



