IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-31002
(Summary Cal endar)

LEON A. PU SSEGUR, JR.,
Pl ai ntiff-Appellant,

ver sus

UNI TED STATES POSTAL SERVI CE
Marvin T. Runyon, Jr., Postnaster
General ,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
(95-CV-3752-L1)

February 19, 1997

Bef ore H G3 NBOTHAM W ENER and BENAVI DES, Circuit Judges.

PER CURI AM *

Inthis multi-faceted discrimnation and constitutional rights
deprivation case, Plaintiff-Appellant Leon A Puissegur, Jr.

appeals fromthe district court’s dism ssal of his clains against

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



Def endant - Appel | ee, United States Postal Service, Marvin T. Runyon,
Jr., Postmaster CGeneral (the Postal Service), pursuant to Fed. R
Cv. P. 12(b) and 56. Agreeing with the district court’s adoption
of the Report and Recomendation of the nmagistrate judge that
Pui ssegur’s clains for racial discrimnation, unlawful retaliation,
and violations of his rights under the First, Fourth, and Fifth
Amendnent s shoul d be di sm ssed, we affirmthe judgnent of di sm ssal
rendered by the district court.
I
Pui ssegur’s broadside attack on the Postal Service! stenmed

froma single, job-related incident, which is described in his
conplaint, as foll ows:

On Decenber 7, 1994, at approximately 5:30

a.m, MDO Watson and MDO Parks told plaintiff

his hat offended soneone. MDO Wat son asked

plaintiff to renove his hat. Plaintiff told

Watson that he would not renove his hat.

Watson then escorted Plaintiff off the

wor kroom fl oor segregated himto a mai nt enance

supervi sor and instructed the supervisor to

keep plaintiff off the workroom floor unti

Plaintiff renoved his hat.

At the tinme of that incident, Puissegur, a white male, was

wearing the hat that sparked the controversy; it bore the |egend,
“ Can’t Be Fired, Slaves Have to Be Sold.” Pui ssegur

characterizes the incident as an adverse enpl oynent action and, by

vague inplication from allegations that black enployees were

1 Pui ssegur originally sued four individual enployees of the
Postal Service as well, but voluntarily di sm ssed those defendants
early in the course of the instant litigation.
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allowed to wear shirts and hats depicting Ml colm X and bl ack
power, suggests the presence of racial overtones behind the
controversy over his hat.
|1

W resist the tenptation to dispose of this appeal by
dismssing it as frivolous on the gross inadequacy of Puissegur’s
appel late brief: Its identification of interested persons is
inconplete; it cites but a single court case, and even that one is
fromanother circuit,? plus five statutes,® and two Federal Rul es
of Civil Procedure;* it lists four conclusionary issues or errors
ascribed to the district court; and it otherw se consists of but
four and one-half pages of “substance”: two pages containing the
St atenent of the Case, one-half page containing the Concl usion, and
the remai ning two pages containing the entire Summary of Argunent
and Argunent. Moreover, even these two pages consist of nothing
nmore than the conclusionary statenent that renoval of Puissegur
fromthe workroomfloor until he renoved his cap violated severa
of his constitutional and statutory rights, coupled with a third
regurgitation of the scant facts concerning the hat, its |egend,

his renmoval fromthe workroom floor, and the caps and shirts worn

2 APWJ v. U S. Postal Service, 830 F.2d 294 (D.C. Cir.
1987) .

3 28 U.S.C § 1291; 42 U.S.C. 88 1981, 1983, and 1985; and
42 U.S. C. § 2000e, et seaq.

4 Fed. R Civ. P. 12(b) and 56.
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by bl ack enpl oyees of the Postal Service.?®

This skeletal filing on behalf of Puissegur is entirely
wort hl ess fromthe standpoi nt of advanci ng his appeal or assisting
this court inits deliberations. 1In addition to taking the title
“Brief” to new extrenmes as to both form and substance, this
docunent fails to neet the spirit if not the letter of the Federal
Rul es of Appellate Procedure and the Local Rules of this court
regarding the content of a brief, its purpose and function in the
appel | ate process, and the results —wai ver and abandonnent —of
failure to neet the requirenents.

Rat her than dismssing this appeal on grounds of waiver or
abandonnent through failure adequately to brief the party’s
argunent s and support themw th neani ngful authorities, however, we
chose to affirmthe judgnent of the district court for the reasons
cogently and thoroughly set forth in the Report and Recommendati on
of the magi strate judge. In contrast to Puissegur’s appellate
brief, the Report and Recomrendation of the magistrate judge is a
well-crafted legal witing that systematically addresses each of
Pui ssegur’s contentions and the | aw applicable to each, seriatim
until each and every claimis shown to be unneritorious. For us to
wite further on this case would be a waste of judicial resources,

so i nstead we adopt the Report and Reconmendati on of the nagistrate

5 These facts appear first in Puissegur’s STATEMENT REGARDI NG
ORAL ARGUMENT, second in his Statenent of the Facts, and third in
the first of his three paragraphs that constitute his entire
ARGUMENT.




judge as though fully witten herein, and affirm the judgnent of

the district court based thereon, dismssing Puissegur’s action.?

1]

In closing we caution Puissegur and his counsel that basel ess
and therefore frivol ous suits and equally frivol ous appeal s can and
do subject parties and their |lawers to sanctions. The instant
case could well serve as an illustration of sanctionable
litigation; but as the Postal Service has not urged the inposition
of sanctions, we shall refrain fromdoing so on our own notion.

AFFI RVED.

6 As one small exception to refraining fromwiting further,
we note ever so briefly that we recogni ze, as a matter of | aw, that
| egends, synbols, |ogos, pins, and other verbal and non-verba
accoutrenent on articles of <clothing can and frequently do
constitute “speech” and sone even rise to the level of
constitutionally protected speech. Here, though, we can di scern no
i ntended neaning from the cryptic statenent on Puissegur’s hat;
neither has he favored us with any explanation of the neani ng of
the phrase or how it can garner First Anmendnent protection.
Clearly not all speech is public, protected speech, and neither the
subject statenent nor anything in Puissegur’s pleadings or
appell ate brief shed light on this issue.
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