IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96- 30986
Summary Cal endar

NEWION VEDALI ER,

Pl ai ntiff-Appell ant-Cross- Appel | ee,

ver sus
FALCON DRI LLI NG COVPANY, ET AL.,

Def endant s,
FALCON DRI LLI NG COVPANY, | NCORPCORATED;
LI VERPOOL & LONDON STEANMSHI P
MUTUAL PROTECTI ON & | NDEMNI TY
ASSCOCI ATI ON,

Def endant s- Appel | ees- Cross- Appel | ant s.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 95-CV-25

~ October 1, 1997
Before JOLLY, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM ~
Newt on Vedalier filed suit against Falcon Drilling Conpany,
| ncorporated and its liability insurer, Liverpool & London

St eanship Mutual Protection & Indemmity Associ ation, pursuant to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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the Jones Act and general maritine law for injuries he suffered
on July 2, 1994, while a nenber of the crew of the D/B FALCON NO
9. He al so sought nmi ntenance and cure benefits and punitive
damages and attorney’s fees for Falcon’s alleged arbitrary and
capricious failure to pay maintenance and cure.

Foll ow ng a bench trial, the district court held that
Vedal i er was a Jones Act seanman, that an accident occurred, that
Vedalier was injured as a result of the accident, that Falcon was
not negligent in instructing Vedalier to clean the ballast tank
while the rig was under tow, that the novenent of the rig, if
any, did not cause the accident, that Falcon properly trained and
supervi sed Vedalier, and that the rig was seaworthy. The
district court also found that Falcon was not arbitrary and
capricious inits termnation and refusal to reinstate
mai nt enance and cure benefits. The district court awarded
Vedal i er mai ntenance and cure from Cctober 6, 1995, until maxi mum
medi cal cure. Al parties filed appeals.

Vedal i er argues that the district court erred in finding (1)
that Fal con was not negligent in requiring himto work in the
bal l ast tank while the rig was under tow, (2) that the novenent
of the rig was not a contributing cause of his accident, (3) that
Fal con properly trained and supervised him and (4) that Fal con
was not arbitrary and capricious in its termnation of

mai nt enance and cure benefits.
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Fal con argues that the district court erred in holding that
the discogramwas reliable, that surgery was necessary, and that
Vedal ier was entitled to mai ntenance and cure from Cct ober 6,
1996, until maxi mum nedi cal cure.

We have reviewed the record and the briefs on appeal and
conclude that no clear error occurred. Accordingly, the judgnent
of the district court is

AFFI RVED.



