IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96- 30936
Summary Cal endar

CHARLES CARTER
Pl ai ntiff-Appellant,
ver sus
JOHN P. WHI TLEY, Warden,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Mddle District of Louisiana
USDC No. 94-CV-2572 B ML
Novenber 25, 1997
Bef ore DUHE, DEMOSS, and DENNIS, Circuit Judges.
PER CURI AM !

Charl es Carter, Louisiana state prisoner #115957, appeal s the
district court’s grant of summary judgnent for the defendant on his
civil rights clains. Carter argues that the district court erred
in granting sunmmary judgnment for Witley on his clains of
del i berate indifference to serious nedi cal needs, cruel and unusual
puni shnment, and puni shnment before he was convicted of a crine. He
al so contends that the district court erred in denying his second

nmotion to conpel discovery. Carter’s notions for appointnent of

! Pursuant to 5THGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



counsel, to supplenent the record, and to file a supplenental brief
are DENI ED.
This court reviews a grant of sunmary judgnent de novo.

Topalian v. Ehrman, 954 F.2d 1125, 1131 (5th Cr.), cert. denied,

506 U. S. 825 (1992). Summary judgnent under Fed. R Cv. P. 56(c)
is proper "if the pl eadi ngs, deposi tions, answers to
interrogatories, and admssions on file, together wth the
affidavits, if any, show that there is no genuine issue as to any
material fact and that the noving party is entitled to a judgnent

as a matter of law’'" Celotex Corp. v. Catrett, 477 U S. 317, 322

(1986) .

The district court did not err in granting sumary | udgnent
for Whitley on Carter’s claimof deliberate indifference to serious
medi cal needs because Carter’s allegations are of nere negligence

and do not give rise to a 8 1983 cause of action. Var nado v.

Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991). The court did not err
ingranting sunmary judgnent for Waitley on Carter’s clai mof cruel
and unusual puni shnent because the summary judgment evidence did not demonstrate
a genuine issue of materia fact whether Whitley knew that Carter’s work assignment would
significantly aggravate Carter'sseriousmedical condition. See Jacksonv. Cain, 864 F.2d 1235, 1246
(5th Cir. 1989).

The district court adso did not err in granting summary judgment, albeit implicitly, on
Carter’s claimthat he was subjected to work before an adj udi cati on
of guilt in violation of his constitutional rights. By Carter’s
own assertions, his parole had been revoked prior to his transfer
to Angola on August 23, 1993. Because the record provided no

support for Carter’s assertion that he was subjected to | abor as a



pretrial detainee, the district court did not err in inplicitly
granting the defendant’s summary judgnent notion on this claim
Carter has not denonstrated that the magi strate judge abused
his discretion in denying his second notion to conpel. See
Ri chardson v. Henry, 902 F.2d 414, 417 (5th Gr. 1990).
AFFI RVED.




