IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96- 30805
Summary Cal endar

GERARDO A. URREGO
Pl ai ntiff-Appellant,

ver sus
JANET RENO, DORI'S MEI SSNER,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 96-CV-1328

 December 11, 1996
Before SM TH, DUHE, and BARKSDALE, Circuit Judges.
PER CURI AM *

Cerardo A Urrego, prisoner #61191-079, appeals the district
court’s denial of his petition for a wit of mandanus, pursuant
to 28 U S.C. 8§ 1361. UWUrego contends that 8 U S.C. 8§ 1252(h) (1)
requires the Attorney General to deport himprior to the
execution of his 292-nonth sentence.

As the district court determ ned, the statute authorizes the

Attorney General to act. Urego has failed to denonstrate that

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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the Attorney CGeneral has a clear duty to act and thus he is not

entitled to mandanus reli ef. Smith v. North La. Medical Review

Ass'n, 735 F.2d 168, 172 (5th Cr. 1984). Urego has abandoned
his clai munder the Adm nistrative Procedures Act by failing to

assert it on appeal. See Brinkmann v. Dallas County Deputy

Sheriff Abner, 813 F.2d 744, 748 (5th Cr. 1987). Accordingly,

Urego’s appeal is dismssed as frivolous. See 5th CGr. R 42. 2.
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