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PER CURIAM:*

Plaintiff John Kenny appeals the district court’s grant of

summary judgment against him.  Kenny was injured when, while riding

a bicycle, he was struck by a car.  Kenny’s claim that the two

insurance policies issued by AAA cover the accident is mistaken;

the district court correctly determined that the policies in

question do not provide coverage for the Kenny in this type of

accident.  See Massachusetts Mut. Life Ins. Co. v. Nails, 549 So.2d
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826, 832 (La. 1989) (when the words of an insurance contract are

clear and unambiguous, terms are to be taken and understood in

their plain and ordinary sense) (adopting a rule of strict

construction).

Kenny contends on appeal that summary judgment is not

appropriate because he has stated claims under Louisiana law for

false advertising, misrepresentation, and breach of Louisiana

insurance law, LA. REV. STAT. ANN. §§ 22:658, 1220.  The district

court did not consider or rule on these issues.  Unfortunately for

Kenny, the Louisiana statutes he cites explicitly provide that they

are not applicable to health and accident insurance claims.  See

LA. REV. STAT. ANN. § 22:1220(D) (§ 22:1220 “shall not be applicable

to claims made under health and accident insurance policies”); Id.

§ 22:658 (applies to “all insurers issuing any type of contract,

other than those specified in” § 22:656-57, which include health

and accident policies); Id. § 22:6(2) (defining Health and Accident

Insurance).  Furthermore, the record before us contains no evidence

whatsoever to support a claim of misrepresentation, false

advertising, or breach of insurance law.  In order to avoid summary

judgment, plaintiff must offer evidence sufficient to establish the

existence of each element essential to his case, not mere assertion

or speculation.  Celotex Corp. v. Catrett, 477 U.S. 317 (1986).

The judgment of the district court is in all respects

AFFIRMED.


