IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-30608

ROBERT McNEAL
Pl ai ntiff-Appellant,

ver sus

BAR S FOOD CO.; ET AL.
Def endant s,
AVERI CAN MOTORI STS | NSURANCE CO. ;
BAR S FOODS CO., erroneously naned as
Bar S Food Conpany,

Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
Western District of Louisiana, Mnroe

(95- CV- 656)

March 11, 1997
Bef ore GARWOOD, W ENER and DeMOSS, Circuit Judges.’
PER CURI AM
After considering the briefs and argunent of counsel, and the
record, this Court concludes that sunmary judgnent was properly
entered in favor of defendant Bar S Foods Conpany. The sumary

judgnent record taken as a whole does not suffice to reasonably

"Pursuant to Local Rule 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



support an affirmative factual finding—as opposed to a nere
suspi ci on, specul ation, or conjecture—either that the bol ogna was
actually toxic or that what plaintiff suffered fromwas actually

f ood poi soni ng.

AFFI RVED



