UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-30575

VYRON L. BROW\,
Pl ai ntiff-Appellant,
vVer sus
CEORG A COW SSI ONER OF | NSURANCE, ET AL.
Def endant s,

| NTEGON | NDEMNI TY CORPORATI ON
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
( 95-CVv-267 )

) Decenber 26, 1996
Before SM TH, DUHE, and BARKSDALE, Circuit Judges.

PER CURI AM:

Vyron Brown brought this action for danmages under a bid bond
whi ch Integon had issued to Brown so that Brown could bid on a
government contract. Because Brown owed |ntegon approximately
$3500. 00, guarant eed by a prom ssory note, Integon refused to i ssue

further bonds necessary for Brown to begin work. | nt egon

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



counterclained on the promssory note and noved for sumary
judgnent on Brown’s contract claim The district court granted
summary judgnent dism ssing Brown’s contract claim But, neither
the Order Ganting Sunmary Judgnent nor the ensuing Judgnent
di sposed of Integon’s counterclaim The district court nade no
FED. R Cv. P. 54(b) “express determ nation that there is no just
reason for delay”, all ow ng appeal of the contract claimbefore the
count ercl ai m was addr essed.

In the absence of an express determnation that there is no
just reason for delay, the dismssal of conplaint by sunmary
judgnent, which does not dispose of a counterclaim does not
constitute an appeal able final order. Belnont Place Associ ates v.
Blyth, Eastman, Dillon and Co., Inc, 565 F.2d 1322, 1322-23 (5th
Cr. 1978); see also Johnson v. MDole, 526 F.2d 710 (5th Gr.
1976) . The summary judgnent order acknow edges Integon’s
counterclaim but does not dispose of it. W therefore have no
jurisdiction over this appeal.
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