UNI TED STATES COURT OF APPEALS
FIFTH CCRCU T

No. 96-30519

(Summary Cal endar)

LOU SI ANA  ASSOCI ATED GENERAL  CONTRACTCRS,
| NCORPORATED,

Pl ai ntiff-Appellee,

ver sus

CITY OF NEW ORLEANS, by and through the New
Ol eans Avi ation Board, incorrectly identified
by plaintiff as New Ol eans Avi ati on Board,

Def endant - Appel | ant.

Appeal fromthe United States District Court
For the Eastern District of Louisiana
(96- Cv-1338"J")

Decenber 10, 1996
Before DAVIS, EMLIO M GARZA, and STEWART, Circuit Judges.

PER CURI AM *

Defendant City of New Ol eans, by and through the New Ol eans
Avi ation Board, appeals the district court’s grant of Plaintiff
Loui si ana Associ ated General Contractors’ notion to remand this

action to Louisiana state court. W affirm

Pursuant to Local Rule 47.5, the Court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in Local Rule 47.5. 4.



I

Plaintiff Louisiana Associated CGeneral Contractors (“LAGCC’)
filed suit against the New Oleans Aviation Board (“NOAB’) in
Loui siana state court. LAGC initially alleged that NOAB s
Di sadvant aged Busi ness Enterprise (“DBE’) Program the Louisiana
statute wunder which it was allegedly established, and the
application of the DBE programand the statute to a specific public
wor ks project violate the Louisiana Constitution, two Louisiana
stat utes, the Fourteenth Anmendnent of the United States
Constitution, and 42 U S.C. § 1983. Specifically, LAGC alleged
that NOAB discrimnates against non-mnorities and nen “in the
apportionnent of public works, public works contracts, and public
wor ks subcontracts.”

NOAB renoved the suit to federal district court based on
federal question jurisdiction. LAGC then anended its conplaint to
delete the federal clains; LAGC sinultaneously filed a notion to
remand the case to state court. The district court granted LAGC s
nmotion to remand. NOAB appeal s.

|1

W review for an abuse of discretion a district court’s
decision to remand a case to state court. Hook v. Morrison MI11Iing
Co., 38 F.3d 776, 780 (5th Cir. 1994).

A district court has discretion to remand pendent state |aw

clains after the plaintiff has dropped the federal cause of action



on which renoval was originally based. Jones v. Houston | ndep
Sch. Dist., 979 F. 2d 1004, 1007 (5th G r. 1992). The discretionto
remand enabl es district courts to deal with cases invol vi ng pendent
clains in the manner that best serves the principles of econony,
conveni ence, fairness, and comty which underlie the pendent
jurisdiction doctrine. Carnegie-Mellon Univ. v. Cohill, 484 U S.
343, 357, 108 S. . 614, 623, 98 L. Ed. 2d 720 (1988).

A district court can consider whether the plaintiff has
engaged in any manipulative tactics when it decides whether to
remand a case. ld., 108 S. C. at 622. If the plaintiff has
attenpted to manipulate the forum the court should take this
behavi or i nto account in determ ni ng whether the bal ance of factors
to be considered under the pendent jurisdiction doctrine supports
aremand in the case. 1d., 108 S. C. at 622-23.

In this case, the district court observed that “[t]he fact
that [LAGC s] anmendnent deleting the federal clains was for the
purpose of securing remand wei ghs against the notion.” However,
t he court nonethel ess concluded that the suit should be renmanded
because the state | aw clainms predom nated over the federal clains
in the initial conplaint and because the state law clains are
“novel and conpl ex.”

NOAB argues that the district court abused its discretion in
finding that the state lawclains in this case predom nate and are

“novel and conplex.” W find the district court’s decision well



wthin its discretion and in accordance with applicable aw. See
28 U.S.C. 8 1367(c) (supplenmental jurisdiction statute).

NOAB also contends that the district court abused its
discretion in remandi ng the action because LAGC apparentl|y anended
its conplaint to mani pulate the forumin which the suit would be
tried. However, the district court’s order reflects that it
addressed LAGC s alleged tactic in a manner consistent wth
Carnegie-Mellon, i.e., the court noted that forum manipul ation
wei ghed agai nst the notion, and considered it in light of the other
ci rcunst ances of the case. W do not find that the district court
abused its discretionin determ ning that the circunstances of this
case favored remand.

AFFI RMED.



