IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96- 30505
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

vVer sus
ARNOLD MALCOLM PI LLETTE
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Louisiana
USDC No. 95-CR-20067-02
Decenber 10, 1996

Bef ore W ENER, BARKSDALE, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Arnold MalcolmPillette appeals his sentence for conspiracy
t o possess cocaine base with intent to distribute and interstate
travel in aid of illegal activity. H's argunent that U S S G
8§ 2D1.1(c), which provides that the penalty for cocaine base is
100 tinmes higher than the penalty for cocai ne powder, violates

the Equal Protection Cause is foreclosed. This court has

determ ned that the penalty schene in 8 2D1.1 is rationally

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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related to the legitimte governnment interest in protecting the

general welfare. See United States v. Wlson, 77 F.3d 105, 112

(5th Gr. 1996). Pillette’ s new clai mon appeal that the
Governnent did not prove by a preponderance of the evidence that
t he cocai ne base charged in the indictnent was crack cocai ne
within the nmeaning of 8 2D1.1 is frivol ous.

AFFI RVED.



