IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 96-30353

Summary Cal endar

SUSAN HAMMOND GREEN,
Pl ai ntiff-Appellant,
V.
FAI RMONT HOTEL MANAGEMENT COVPANY; SW G | NVESTMENT COVPANY,

al so known as SI C Conpany
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
(94- CV-4157 C

) Cct ober 14, 1996
Before KING DUHE, and BARKSDALE, C rcuit Judges.

PER CURI AM *

Susan Green challenges the district court’s grant of summary
judgnent in favor of the Fairnont Hotel Managenent Conpany in her
suit seeking severance pay after the term nati on of her enpl oynent.
The district court found that Green was precluded from recovery

because she had voluntarily signed a General Rel ease and Covenant

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.
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Not to Sue at the tine of her termnation. Finding no error, we
affirm
| . BACKGROUND

The Fairnont Hotel Mnagenent Conpany (“the hotel”) hired
Geen as an at-wll enployee in Septenber 1975. Shortly
thereafter, G een becane the hotel’s Director of Human Resources.
I n August of 1993, Green was infornmed that she could no | onger be
the Director of Human Resources. G ven the option of applying for
a lower |evel position or |eaving, Geen chose to resign.

In conjunction with her departure fromthe hotel, G een signed
a CGeneral Rel ease and Covenant Not to Sue (“the Release”). Prior
to signing the docunent, G een negotiated several changes in its
terns, such as the substitution of a $5,000 cash paynent in |ieu of
career counseling services.! Including the $5,000, G een received
a total of $26,500 for signing the release. In return, the rel ease
provided that Geen fully released the hotel “fromall actions

including but not limted to any clains relating to wages,

benefits, penalties and attorneys’ fees arising under applicable
federal, state or nmnunicipal statute, . . . [or] any state or

federal discrimnation charges The agreenent also
rel eases the hotel from®“any contract or tort claimrelated in any
manner to Rel easor’s enpl oynent and/or term nation.”

The representations and warranties section of the Release

The hotel does not generally offer career counseling services
to term nated enpl oyees.



provi des that the Rel easor “represents, warrants and agrees” that
she has signed the release voluntarily, and that she “[did] not
rely upon any statenent, representation, or prom se of Rel easees or
of any agent, attorney, or other representative of or for Rel easees
in executing this Release, or in settling this dispute.” The

rel ease further provides that the Rel easor “acknow edges and agrees

that no other consideration has been or will be furnished or paid
by these Rel eases.” The Release is “intended to be final and
binding and to be effective as a full and final accord and
satisfaction of any and all disputes between Releasees and
Rel easor.”

Approxi mately eight nonths after signing the Release, G een
made a formal demand for additional severance pay.2? The Rel ease
contains a mandatory arbitration clause, but the parties were
unable to agree on its scope. Green subsequently filed suit in
Loui siana state court alleging that the hotel had violated a
Loui siana statute requiring the paynent of any anmount owed to an
enpl oyee upon termnation.® In the alternative, Geen alleged that
the hotel’s failure to pay her two weeks severance pay for each

year of enploynent, as it had done on occasion for its nmale

2The hotel has no witten policy on severance pay.

3Green all eged that she consulted an attorney who assured her
that signing the release would not preclude her from demandi ng
severance pay. Green did not disclose the nane of the attorney
before the entry of sunmmary judgnent, but in her notion for
rehearing, she alleged that she had spoken to one of the hotel’s
attorneys.



enpl oyees, constituted sex discrimnation. The defendants renoved
to federal court on diversity grounds and noved for summary
j udgnent on the grounds that the Rel ease was valid and enforceabl e
as a matter of law, or, in the alternative, that G eenratified the
Rel ease by keeping the noney given to her by the hotel. The
district court granted the notion, and Green tinely appeal ed.
1. DI SCUSSI ON
W review a sunmary judgnent de novo, applying the sane

standards used by the district court. Norman v. Apache Corp., 19

F.3d 1017, 1021 (5th G r. 1994). In review ng the evidence, we
view all facts and inferences in the light nost favorable to the

nonnmoving party. Lenelle v. Universal Mg. Corp., 18 F.3d 1268,

1272 (5th Gr. 1994). Summary judgnent s proper “if the
pl eadi ngs, depositions, answers to interrogatories, and adm ssi ons
on file, together with the affidavits, if any, show that there is
Nno genuine issue as to any material fact and that the noving party
is entitled to judgnent as a matter of law” FepD. R Qv.P. 56(c).
The district court’s jurisdiction was based on diversity of
citizenship. Thus, the district court correctly applied Louisiana
law to this Louisiana-centered dispute. Under Louisiana law, a
conprom se, such as the Rel ease, has the force of a judgnent and
cannot be set aside in the absence of error in the person, error on
the matter in dispute, fraud, or violence. LA Qv.CooE arts. 3078

& 3079; Brown v. Drillers, Inc., 630 So. 2d 741, 747 & n.9 (La.




1994); see Bailey v. Martin Brower Co., 658 So. 2d 1299, 1301 (La.

App. 1 Cr. 1995)(“A release of claim or clains, when given in
exchange for consideration, is a conprom se and constitutes the
basis for a plea of res judicata.”).

Green argued to the district court, and she argues here, that
the Release should not be enforced because she was materially
m st aken about whether it covered severance pay. She cl ained that
she only signed the Release after a |awer - on rehearing, it
becane the hotel’s |awer - assured her that she would still be
able to pursue a claimfor severance pay. Geen did not assert a
claimfor fraud. Geen’s reliance on the erroneous advice of the
attorney, however, does not affect the enforceability of the
Rel ease.

Transactions or conprom ses “can not be attacked on account of
any error in law or any lesion.” LA Qv.CoE art. 3078; Brown, 630

So. 2d at 747; Kozina v. Zeagler, 646 So. 2d 1217, 1220 (La. App.

5 Cr. 1994); Carter v. Jefferson 597 So. 2d 128, 130 (La. App. 5

Cr. 1992), wit denied, 600 So. 2d 609 (La. 1992). In Carter, the

court dism ssed an insurance conpany’'s demand of repaynent of a
settlenment. Carter, 597 So. 2d at 131. The insurance conpany had
not realized until after it had settled that the insured s policy
did not include liability coverage. Id. at 130. Fi nding the
settlenment to be enforceable, the court stated, “Alliance nade an
error of law when it assuned M. Jefferson’s policy included
liability as well as collision and conprehensive coverage. | t
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cannot now attack its conpromse for this error of law’” | d
Li kew se, Green cannot now attack the Release based on her own
error of |aw The district court correctly concluded that the
Rel ease signed by G een precluded her suit.
I11. CONCLUSI ON
For the foregoing reasons, we AFFIRM the judgnent of the

district court.



