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PER CURIAM:1

Jim Lewis, #23220-034, appeals from the district court’s order

dismissing his motion to vacate, set aside, or correct his sentence

pursuant to 28 U.S.C. § 2255.  We affirm.

Lewis argues that: (1) the Government knowingly used perjured

testimony; (2) counsel was ineffective for failing to object to the
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miscalculation of his criminal history score; (3) the district

court erred in failing to conduct an evidentiary hearing; and (4)

the district court erred in finding that his contentions that the

district court erred in refusing to award a decrease for acceptance

of responsibility and in calculating his criminal history score

were procedurally barred because he failed to show cause and

prejudice for failing to raise the issues on direct appeal.

Lewis argues, for the first time on appeal, that the

Government knowingly used perjured testimony and that counsel was

ineffective for failing to object to the district court’s alleged

miscalculation of his criminal history score.  We decline to review

these arguments because there is no clear error.  Highlands Ins. v.

National Union Fire Ins., 27 F.3d 1027 (5th Cir. 1994) (applying

the standard of United States v. Calverley, 37 F.3d 160, 162-64

(5th Cir. 1994) (en banc), cert. denied, 115 S. Ct. 1266 (1995) to

civil cases), cert. denied 115 S. Ct. 903 (1995).

The district court did not err in refusing to conduct an

evidentiary hearing because the record is sufficient for

determination of Lewis’s contentions.  See United States v.

Drummond, 910 F.2d 284, 285 (5th Cir. 1990), cert. denied, 498 U.S.

1104 (1991).

Lewis’s claims that the district court erred in refusing to

award a two-level reduction for acceptance of responsibility and in

allegedly miscalculating his criminal history score are not

cognizable in a § 2255 proceeding because the district court’s
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application of the Sentencing Guidelines does not raise a

constitutional issue.  United States v. Vaughn, 955 F.2d 367, 368

(5th Cir. 1992).

AFFIRMED.


