IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-30283
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
AVELI E BROWN
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the
Western District of Louisiana
(95- CR-20042-01)
February 24, 199/

Before JOHNSON, EM LIO M GARZA, and PARKER, Circuit Judges.
PER CURI AM *

Amelie Brown appeals his convictions for interstate
transportation of a stolen vehicle and nmaking false clainms and
statenents to an agent of the Federal Bureau of I|nvestigation in
violation of 18 U S.C. 8§ 2312 and § 1001 respectively. Br own
contends that (1) the district court erred in denying his notionto
suppress statenents nade to the FBI agents allegedly in violation
of his Mranda rights, and (2) the district court erred in denying

his notion for judgnent of acquittal.

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



“In reviewing a district court’s ruling on a notion to
suppress based on |live testinony at a suppression hearing, the
district court’s findings of historical fact nust be accepted
unl ess clearly erroneous or influenced by an incorrect view of the

law.” United States v. Foy, 28 F.3d 464, 474 (5th CGr.), cert.

denied, 115 S. C. 610 (1994). After thoroughly review of the
record in this case, we conclude that the district court’s finding
t hat Brown was properly advised of his constitutional rights prior
to making statenents to the FBI agents was not clearly erroneous.
Thus, the district court’s denial of Brown’s notion to suppress
statenents nade to FBlI agents was proper.

In review ng sufficiency of the evidence to support a crim nal
conviction this Court nust determ ne whether, view ng the evidence
in a light nost favorable to the governnent, a rational trier of
fact could have found the defendant guilty beyond a reasonable

doubt. See Jackson v. Virginia, 443 U. S. 307 (1979). W find that

a reasonable juror could have determ ned that Brown intentionally
deprived the vehicle's owner of the benefit of its ownership and

that Brown was properly convicted for violating 18 U S. C. § 2312.

See United States v. Martinez, 694 F.2d 71 (5th Gr. 1982).

A violation of 18 U S.C. 8§ 1001 requires five elenents: “(1)
a statenent that is (2) false, (3) material, (4) nmade with the
requi site specificintent, and (5) within the purvi ew of governnent

agency jurisdiction.” United States v. Shah, 44 F. 3d 285, 289 (5th

Cr. 1995). In challenging his conviction under § 1001, Brown

clains that his statenent was not material. He asserts that



because the FBI agents were aware of the falsity of the statenent
before he nade the statenent, it could not have been material.

A material statenent is defined as statenent that has “a
natural tendency to influence, or [one that is] capable of

af fecting or influencing, a governnent function.” United States v.

Swaim 757 F.2d 1530, 1534 (5th Cir.), cert. denied, 474 U S. 825

(1985). Inportantly, “actual influence or reliance by a governnent

agency is not required.” United States v. Puente, 982 F.2d 156,

159 (5th Cr.), cert. denied, 508 U S 962 (1993). Thus, a
statenent nmay still be material irrespective of whether the
gover nnment had prior know edge of the falsity of the statenent. As
such, we find that a reasonable juror could have concluded that
Brown made a material m srepresentation of fact wwth the intent to
m sl ead agents of the FBI into believing that he was in |awful
possessi on of the vehicle.

Accordingly, the district court did not err in denying Brown’s
nmotion to suppress or Brown’s notion for judgnent of acquittal.

AFFI RVED.



