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PER CURIAM:*

Grinnell Fire Protection Co.(“Grinnell”) appeals the district court’s grant of summary

judgment in favor of Matherne Contractor, Inc.(“Matherne”) and the district court’s dismissal of

Grinnell’s third-party claim against the St. James Parish School Board (“School Board”).  Grinnell
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raises four issues on appeal.  Grinnell argues that the district court: (1) improperly concluded that

certain post-bid modifications of a construction contract between a public school board and the

low-bidding general contractor do not violate the Louisiana Public Bid Law, La. R.S. 38:2211, et

seq; (2) improperly concluded that Matherne reasonably relied to its detriment on Grinnell’s bid

under La. Civ. Code art 1967; (3) improperly determined the quantum of Matherne’s damages;

and (4) improperly dismissed Grinnell’s third-party claim against the School Board.

This Court reviews a summary judgment de novo. 1  This Court has heard oral argument

and carefully reviewed the briefs and record in this case.  We conclude that the district court

properly dismissed the claim against the School Board and properly granted summary judgment

and awarded damages to Matherne.

 First, we agree with the district court’s conclusion that certain post-bid modifications of

the Matherne-School Board contract did not violate Louisiana Public Bid Law.  Grinnell relies on

W.R. Aldrich & Co. v. Gravity Drainage District Number 1 of Rapides Parish,2 where the

Louisiana Supreme Court held that it was illegal for specifications to be altered after bids had

been received without a new advertisement giving all bidders an opportunity to bid under the new

conditions.3  The Aldrich case is distinguishable from the instant case, however, because in Alrich

the post-bid changes in the project resulted in a new low bidder being awarded the contract.  This

manipulation of contract specifications to award the contract to a different bidder clearly violates

the Louisiana Public Bid Law.  In the instant case, however, the changes in contract specifications

were negotiated with the original low bidder.  The potential for favoritism and fraud is
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significantly curtailed in these circumstances,4 and the Louisiana Attorney General has consistently

approved such modifications.5

Second, we find that the district court properly found that Matherne reasonably relied to

its detriment on Grinnell’s subcontract bid under La. Civ. Code art. 1967.  After confirming

Grinnell’s subcontract bid, Matherne incorporated it into Matherne’s overall bid on the School

Board project.  Matherne was the low bidder.  After some negotiation, the School Board

accepted the low bid.  Grinnell then refused to perform at its subcontract bid price.  Matherne

clearly relied on Grinnell’s bid and suffered a legal detriment as a result of this reliance. Based on

these undisputed facts, the district court properly entered summary judgment in Matherne’s favor.

Third, The district court properly determined Matherne’s damages to be those expenses

incurred as a direct result of their detrimental reliance on Grinnell’s subcontract bid.  Here, the

district court properly calculated Matherne’s damages to be $113,485 - the cost difference

between Grinnell’s subcontract bid and the substitute contract price. 

Fourth, the district court properly dismissed Grinnell’s third-party claim against the School

Board.  The district court found that Grinnell’s assertion of Public Bid Law violations could not,

as a matter of law, render the School Board responsible for Grinnell’s defective bid.  We agree. 

Grinnell failed to state any claim for indemnity or contribution, therefore, the district court

properly granted summary judgment for the School Board.

Accordingly, we AFFIRM the judgment of the district court.     


