IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 96-30164
Summary Cal endar

SANDRA LEE SCOTT,
Pl ai ntiff-Appellant,
VERSUS
PERFORMANCE CONT RA%T ORS | NCORPORATED
an

JERRY PLATT,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
(95- CVv-383-B)

August 2, 1996
Before SM TH, DUHE, and BARKSDALE, Circuit Judges.

PER CURI AM *

The plaintiff, Sandra Scott, brought a title VII action, but
the district court dism ssed because, on the face of the conpl aint,
Scott did not file her charge of discrimnation wth the Equal

Enmpl oynent Qpportunity Comm ssion within 180 days of the |ast act

Pursuant to 5m Gr R 47.5, the court has determined that this opinion
should not be published except under the limted circunstances set forth
in 5t Gr R 47.5. 4.



conpl ai ned of. The | ast such act was on March 29, 1993. The EECC
claim attached to the conplaint is dated October 26, 1993, nore
than 180 days later. As the district court carefully explained,
these facts are fatal to the attenpted suit. Although Scott now
clains that she filed other, prelimnary papers with the EEOCC, she
is bound by the assertions nade on the face of her conplaint,
agai nst which the notion to dism ss was judged. It is too |ate now
for her to change the theory on which she brought the action
initially.

Scott prayed for relief also under 42 U S . C § 1981. The
district court dism ssed that claim and Scott now agrees that she
has no cause of action under § 1981. She clains, however, that the
conpl ai nt contained a typographical error and that she intended to
sue under 42 U S.C § 1981a. The enployer acknow edges the
possibility of an inadvertent error and is willing to have the
judgnment read as applying only to 8 1981. As the enployer points
out, however, any action under 8 1981a fails for the sanme reason of
untineliness as does the title VII proceeding.

AFFI RVED.



