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PER CURIAM:*

Oscar Nunez appeals the district court’s denial of his motion
to reduce his term of imprisonment under 18 U.S.C. § 3582(c)(2).
Nunez argues that the district court abused its discretion in
dismissing his § 3852(c)(2) motion because Amendment 439, which
clarified § 1B1.3 of the Sentencing Guidelines, should be applied
retroactively to reduce his term of imprisonment.  Because
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Amendment 439 is not listed as having retroactive application under
§ 1B1.10(c) of the Guidelines, Nunez may not obtain relief under
§ 3852(c)(2).  See United States v. Pardue, 36 F.3d 429, 430 (5th
Cir. 1994), cert. denied, __ U.S. __, 115 S. Ct. 1969, 131 L. Ed.
2d 858 (1995); United States v. Miller, 903 F.2d 341, 349 (5th Cir.
1990).

AFFIRMED.


