IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-30016
Conf er ence Cal endar

Bl LLI E DEAN HCOLI WAY,
Pl ai ntiff-Appellant,

ver sus

JOEY DAVI DSON; ROLAND T. KAY;

M KE WORLEY; PAUL BLUNSCHI ; DAVI D BUFFI NGTON
BI LLY JORDAN, JOE DAVIS; GLEN SPRI NGl ELD,
ROYCE TONEY,

Def endant s- Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 95-CV-1665-M

, April 19, 1996
Bef ore DUHE, DeMOSS, and DENNI'S, Circuit Judges.
PER CURI AM *

Billie Dean Holiway appeals the dism ssal of his civil
rights action as frivolous. Holiway contends that he was
deprived of property w thout due process and that police violated
his Fourth Amendnent rights when they seized his property.

We have reviewed the record and Holiway’'s brief and we find

that Holiway' s due process contention is frivolous for the

reasons stated by the nmagistrate judge and relied upon by the

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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district court. See Holiway v. Davidson, No. 95-CV-1665-M (W D
La. Nov. 16, 1995)(magistrate judge’'s report). Resolution of
Hol i way’ s Fourth Anendnent contention, raised for the first tine
on appeal, would require us to nake factual determ nations
initially on appeal. Holiway has failed to present us with a
basis for finding that the district court plainly erred because
it found no Fourth Amendnent violation. See Hi ghlands Ins. Co.
v. National Union Fire Ins. Co., 27 F.3d 1027, 1032 (5th G
1994), cert. denied, 115 S. Ct. 903 (1995).

We caution Holiway that any additional frivol ous appeal s
filed by himor on his behalf will invite the inposition of
sanctions. To avoid sanctions, Holiway is further cautioned to
review any pendi ng appeals to ensure that they do not raise
argunents that are frivol ous because they have been previously
deci ded by this court.

APPEAL DI SM SSED. See 5THQAR R 42.2. SANCTI ON WARNI NG
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