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PER CURIAM’
Bruce DaleMoore, Jr., Texas Prisoner #386621, appeal s the dismissal of his42

U.S.C. § 1983 civil rights complaint as frivolous pursuant to 28 U.S.C.

" Pursuant to5TH CIR. R. 47.5, the court has determined that this opinion should
not be published and is not precedent except under the limited circumstances set forth
iIn5THCIR. R.  47.5.4.



81915(e)(2)(B)(i). Thedistrict court relied upon Heck v. Humphrey, 114 S. Ct. 2364
(1994) in determining that his claims against the Texas Board of Pardons and Paroles
were premature. The court also found that Moore failled to demonstrate prejudice
regarding his clam that employees of the Travis County Clerk’s Office
unconstitutionally denied him accessto the courts. Thedistrict court alternatively held
that the Travis County clerks had absolute immunity from such suits.

We dffirm the district court’s judgment, but on other grounds. The Supreme
Court in Heck v. Humphrey held:

[W]hen a state prisoner seeks damagesin a 8 1983 suit, the district court

must consider whether a judgment in favor of the plaintiff would

necessarily imply the invaidity of his conviction or sentence; if it would,

the complaint must be dismissed unless the plaintiff can demonstrate that

the conviction or sentence has already been invalidated.
Moore's claims against al of the defendants fall into this category of 8 1983 claims.
His complaint must be dismissed without prejudice? as any § 1983 claims will not
accrue until he can “prove that the conviction or sentence has been reversed on direct

appeal, expunged by executive order, declared invalid by a state tribunal authorized to

make such determination, or called into question by afederal court’ sissuance of awrit

'Heck, 114 S. Ct. at 2372.

°ld. at 2374 (“Under our analysis the statute of limitations poses no difficulty
while the state challenges are being pursued, since the § 1983 clam has not yet
arisen.”).



of habeas corpus, 28 U.S.C. § 2254.”3

On appeal, Moore has reurged the court to consider his complaint as a request
for relief under 28 U.S.C. § 2254. Neither the district court nor court of appeals can
entertaina§ 2254 motion until M oore has presented his claimsto Texas courtsviastate
habeas procedures under Texas Code of Crimina Procedure art. 11.07 (Vernon Supp.
1997). See Richardson v. Procunier, 762 F.2d 429 (5th Cir. 1985).

AFFIRMED.

3 d. at 2372.



