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PER CURIAM:*

Kenneth Patterson appeals the denial of his motion to dismiss, an injunction

prohibiting him from prosecuting his wrongful execution lawsuit and the retention

of certain funds in the registry of the court.  We first note that we lack appellate
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jurisdiction to review the trial court’s refusal to dismiss pendent state law claims

in a setting as is here presented.2  Further, subsequent to the issuance of the

injunction, Patterson’s wrongful execution suit was transferred to the Southern

District of Texas and consolidated with the instant case, thus mooting the appealed

injunction.3  Finally, no justiciable issue exists as to the retention of funds. 

For lack of jurisdiction, this appeal must be and is DISMISSED.


