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PER CURIAM:*

Kenneth B. Karpf appeals the dismissal with prejudice of his complaint

alleging violations of section 10(b) of the Securities Exchange Act and Securities
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and Exchange Commission Rule 10b-5 in connection with the redemption of his

stock by Vintage Holding Corporation.  The district court dismissed Karpf’s claims

on the ground that, despite an opportunity to amend, he had failed to plead fraud

with the requisite particularity.  Karpf also appeals the dismissal without prejudice

of his supplemental state law claims for recision, usurpation of corporate

opportunity, violation of the Texas Securities Act, and a shareholder derivative

action.

One pleading fraud must state with particularity the circumstances

constituting the claimed fraud.1  We consider a Rule 9(b) dismissal of a complaint

alleging fraud to be a dismissal for failure to state a claim for which relief can be

granted, and we review such dismissal de novo, accepting as true all well-pleaded

allegations.2  To state a claim for federal securities fraud, the complainant must

allege “(1) a misstatement or omission; (2) of material fact; (3) made with the

intent to defraud; (4) upon which the plaintiff relied; and (5) which proximately

caused the plaintiff’s injury.”3  Our review of the record and the briefs of the parties

persuades that Karpf’s complaint fails to allege a claim of federal securities fraud.
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Karpf does not contend that the district court erred by refusing to exercise

supplemental jurisdiction over his state law claims.  That issue is deemed

abandoned.4

AFFIRMED.


