IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-20987
Summary Cal endar

KENNETH ELWOOD NARRON,
Pl ai ntiff-Appellant,
vVer sus
CARCL VANCE ET AL.,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Southern District of Texas
USDC No. H 95-CV-327

, October 21, 1997
Bef ore DUHE, DeMOSS, and DENNI'S, Circuit Judges.
PER CURI AM *

Kennet h El wood Narron appeals the district court’s di sm ssal
of his 42 U S.C 8§ 1983 action as frivolous pursuant to 28 U S. C
8§ 1915A Narron argues that the district court abused its
discretion in dismssing his E ghth Amendnent conditions of
confinenent and nedi cal clains arising out of his all eged exposure
to the chem cal “Scotchlite” manufactured by 3-M Conpany and used

at TDCJ-I1D s license plate plant. W have reviewed the record and

found no error in the reasoning of the district court in the

Pursuant to 5THQR R 47.5, the court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunstances set forth in 5THAQR R 47.5. 4.
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di sm ssal of these clains. See Narron v. Vance, No. H 95-327 (S. D

Tex., Sept. 13, 1996).

Narron argues that the district court abused its discretion
when it denied him permssion to anmend his conplaint and in
limting his anmended conplaint to ten pages. Narron did not in the
district court and still does not on appeal state what he intended
to allege in his anended conplaint which would have changed the
outcone of this case. The district court did not abuse its
discretion in denying |leave to anend the conplaint. Ashe v.
Corley, 992 F.2d 540, 542 (5th Cr. 1993).

Narron argues that because 3-M supplied the chem cal and
supervised its use, it acted under color of state law for § 1983
purposes. The fact that 3-M had a contract with TDCJ to supply a

chem cal does not nake 3-Ma state actor. See Albright v. Longvi ew

Police Dept., 884 F.2d 835, 840-41 (5th Cr. 1989) (hospital

contracted wth state to operate and nanage a facility; only
functional interrelationship was the | ease; hospital not a state
actor).

Narron rai ses nunmerous ot her issues related to vari ous notions
filed by himin the district court and denied as noot, such as
di scovery matters, intervention, class action certification,
medi cal testing, TRO and permanent injunction, and air, water and
soil testing. Because Narron’s underlying clains were frivol ous,

the district court properly denied these notions as noot.
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Narron’s appeal 1is wthout arguable nerit and, thus,

frivol ous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr.

1983). Because the appeal is frivolous, it is DISM SSED. See 5th

Cr. R 42 2. Narron is cautioned that any future frivol ous
appeal s filed by himor on his behalf will invite the inposition of
sancti ons. Narron is cautioned further to review any pending

appeals to ensure that they do not raise argunents that are
frivol ous.

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



