IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-20984
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
THOVAS LOREN OVAI TT,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H-90-5-1

July 11, 1997
Bef ore GARWOOD, BENAVI DES and PARKER, Circuit Judges.
PER CURI AM *

Thomas Loren Ovaitt, federal prisoner #54859-079, has
appeal ed the district court’s denial of relief relative to his
fine and the restitution order. Ovaitt contends that he is
entitled to such relief on grounds of sentence illegality,
pursuant to former Fed. R Crim P. 35(a).

The district court held that relief was tinme-barred, because

Ovaitt filed his Rule 35 notion nore than four years after the

Pursuant to 5THCGQR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THGQR R
47.5. 4.
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j udgnent inposing his sentence becane final and, at nost, he
asserts only that his sentence was inposed in a illegal manner.
This is correct, because a defendant’s indigence is not a bar
either to the inposition of a fine or to ordering restitution.

See United States v. Merritt, 639 F.2d 254, 256-57 (5th Cr

1981) (fine), and United States v. Ryan, 874 F.2d 1052, 1054 (5th

Cir. 1989) (restitution). Furthernore, the district court’s not
stating reasons relative to the inposition of a fine or a
restitution order does not render the sentence illegal. See

United States v. Dougherty, 106 F.3d 1514, 1515 (10th Cr. 1997).

Ovaitt contends, for the first tinme on appeal, that his
sentence unconstitutionally delegates authority to the Probation
O ficer to collect paynents on his fine and restitution after he
is released fromprison. He contends that the inplied sentence
provision for himto nmake such paynents while he is in prison
erroneously directs the Bureau of Prisons (BOP) to collect them
Ovaitt asserts that BOP is wthhol ding an excessive anmobunt of his
prison wages as paynents on his fine and/or restitution. He
contends that this court should order the district court to set a
schedul e for himto make such paynents, for the tinme when he is
i ncarcerated and for when he is released from prison

Because these contentions were not raised in the district

court, this court reviews themonly for plain error. See United

States v. Calverley, 37 F.3d 160, 162-64 (5th Cr. 1994) (en

banc). Allegations of error such as these, which involve
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gquestions of fact, have only a renote possibility of rising to

the level of plain error. See Robertson v. Plano Cty of Texas,

70 F.3d 21, 23 (5th Gr. 1995). Ovaitt’s clains do not entitle
himto relief upon this appeal under the plain-error doctrine.

I nsofar as Ovaitt is challenging the manner in which BOP is
executing his sentence, his proper renedy is a 28 U S.C. § 2241
habeas corpus petition, after he has exhausted his admnistrative

renmedies. See United States v. Gabor, 905 F.2d 76, 77-78 (5th

Gir. 1990).
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