IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-20976

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
ERI C DESHAWN STEELE,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Sout hern District of Texas
(H96-CR-74-3)

Oct ober 9, 1997
Before WSDOM JOLLY, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

After a review of the record and a study of the briefs, we
conclude that the decision of the district court should be
af firnmed. This court reviews the trial court’s |egal
interpretation of the United States Sentencing Cuidelines de novo
and may reverse the district court’s factual findings only for

clear error. United States v. Gooden, 116 F.3d 721, 723 (5th Cr

1997). The district court correctly inposed a three-point upward

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



adj ust nrent based upon Steele’s deferred adjudication. Under the
reasoning recently set out by the court in Gooden, Steele’s
deferred adjudication constitutes a “prior sentence” for purposes
of the rel evant enhancenent provision of the CGuidelines. Gooden,
116 F. 3d at 723-25; U. S.S.G 8§ 4Al.1(a). Furthernore, the district
court’s factual finding that Steele was not a mnor participant is
not clear error. The district court’s sentence inposition is

AFFI RMED.



