IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-20891
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
JACK NOVOSELSKY,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. CA-H-96-1916 (CR-H 91-59-25)
Janurary 30, 1997
Bef ore GARWOOD, JOLLY, and DENNI'S, G rcuit Judges.
PER CURI AM *
We construe the notice of appeal filed by Jack Novosel sky,

federal inmate #42181-019, as a request for the issuance of a

certificate of appealability (COA). See Fed. R App. P. 22(b);

United States v. Orozco, F.3d __ (5th Gr. Dec. 31, 1996,
No. 96-50402), 1996 WL 742530 at *4. |IT IS ORDERED that COA is
CGRANTED on Novosel sky’s claimthat counsel rendered ineffective

assi stance by m sinform ng Novosel sky of the plea agreenent terns

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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and their effect. See 28 U S.C. 8§ 2253(c)(2). IT IS ALSO
ORDERED that COA is DENIED on the remaining issues. See id.
The district court’s sunmary denial of the 28 U S.C. § 2255
nmotion fails to provide findings of fact and concl usi ons of | aw
on this ineffective-assistance claim a claimfor which the
defendant nmay be entitled to relief in light of the record

containing the affidavit of trial counsel. See Gay v. lLucas,

677 F.2d 1086, 1102 (5th G r. 1982), cert. denied, 461 U S. 910

(1983). Briefing by the Governnent is not necessary at this
time. See Dickinson v. Wainwight, 626 F.2d 1184, 1186 (5th G r.

Unit B 1980).
Therefore, we vacate the district court’s order regarding
this one claimand remand for further proceedi ngs.

COA GRANTED ON ONE CLAIM  VACATED AND REMANDED



