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PER CURI AM !

Betty Conley was convicted after a bench trial of
conspiracy to possess with intent to distribute cocaine base in
violation of 21 US C 88 841(b)(1)(A and 846. She was
sentenced to 240 nonths’ inprisonnent, followed by 120 nonths
supervi sed rel ease. Conley raises five argunents on appeal.

Finding no reversible error, we affirm

Pursuant to 5THGR R 47.5, the court has determined that this opinion
should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



Conley first argues that the district court erred in
denying her notion to dismss the indictnent on the grounds that
it violates her right to a speedy trial wunder the Sixth
Amendnent. Al though the del ay between charging and trial in this
case was |longer than a year, we conclude that Conley’'s right to a

speedy trial was not violated. See Barker v. Wngo, 407 U S. 514,

530, 92 S.Ct. 2182, 2192 (1972). The delay was primarily
attributable to the over twelve notions filed by Conley,
including a notion for the appointnent of an independent expert
to determne her nental conpetency and a notion to continue the
hearing on her notion to suppress. Furthernore, other than
conclusional allegations, Conley has not provided any specific

i nformati on showi ng any prejudice fromthe delay. See Robi nson v.

Wiitley, 2 F.3d 562, 571 (5th Cr. 1993).

In her second and third argunents, Conley asserts that
the district court erred in denying a dowward departure for her
extraordi nary physical inpairnent. Conl ey does not assert that
the district court believed it lacked authority to depart from
the guidelines, thus, the refusal to depart downward is not a

reviewabl e issue. See United States v. Burleson, 22 F.3d 93, 95

(5th Cr.), cert. denied, 513 U S 911 (1994); United States V.

Leonard, 61 F.3d 1181, 1185 & n.3 (5th Gr. 1995).



Fourth, Conley argues that the district court erred by
enhancing her sentence based on a prior conviction wthout
conducting the required hearing under 21 U S. C. 8 851(c). Conley
filed a “Mdtion to Disregard Alleged Prior Conviction” urging
that she was provided ineffective assistance in connection wth
the prior conviction, and, accordingly, had entered an uninforned
guilty plea. The district court denied her notion wthout a
heari ng.

In her affidavit filed in support of her notion, Conley
clains that her attorney in the prior case never infornmed her of
the offense to which she was pleading guilty to, the possible
puni shnment, or that she had a right to a jury trial. She al so
all eges that her attorney did not exam ne the drugs held by the
state in that case. The governnment filed copies of Conley’s
witten plea of guilty in the prior case, which was sworn to by
Conley, as well as the plea agreenent, the indictnment, the
judgnent and the transcript of the plea proceeding. The witten
plea of guilty states that Conley understood the charges and she
was wai ving her right to a jury trial. The plea colloquy reveals
that Conley told the judge in the prior case that she understood
the charge and the range of punishnent, she understood that she
could not appeal, she was not forced to plead guilty, and she
swore that her statenents in the witten plea of guilty were

correct. The governnent also alleges that Conley waived her



right to a hearing under 8 851(c) because she acquiesced to the
procedure followed by the district court.

Even if Conley did not waive this error, any error by the
district court in refusing to hold a hearing on the validity of
the prior conviction was harnmless. See FeED. R CRM P. 52(a).
Conley’s testinony in open court at the tinme of the prior guilty

plea has a strong presunption of validity. See United States V.

Abreo, 30 F.3d 29, 31 (5th Cr.) (citing Blackledge v. Allison

431 U.S. 63, 74, 97 S.Ct. 1621, 1629 (1977)), cert. denied, 513

U S 1064 (1994). See also United States v. Smth, 844 F.2d 203,

208 (5th Gr. 1988). The plea colloquy reveals that Conley swore
in open court that she understood the charges and the possible
sentence, that she would have no right to appeal, and that the
statenents in her witten and sworn guilty plea were correct.
The sworn guilty plea indicates that Conley was infornmed of and
wai ved her right to a jury trial. In the face of these prior
sworn statenments in witing and in open court, it was not
prejudicial to Conley’'s substantial rights that the district
court did not conduct a hearing on her allegations that her
| awer did not inform her of the charges or her right to a jury
trial.

In her final point, Conley argues that the district court
erred in denying her notion to sentence her under the safety-
val ve provision of 18 U S.C. § 3553(f) and § 5Cl1.2. However, the
district court did not err in failing to apply the safety-valve
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provision to Conley’s case because she has nore than one crim nal
hi story point and because she did not provide to the governnent
all information and evidence she had concerning the offense. See
§ 5C1. 2.

AFF| RMED.



