UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-20708
Summary Cal endar

KENNETH W MAGGARD,
Pl ai ntiff-Appellant,
vVer sus
WAYNE SCOTT,
Def endant - Appel | ee.

Appeal fromthe United States District Court for the
Southern District of Texas
(CA- H 96- 757)

Decenber 20, 1996
Bef ore H G3 NBOTHAM W ENER, and BENAVIDES, G rcuit Judges.
PER CURI AM ~
Texas state prisoner Kenneth W Maggard, #536922, appeal s the
dism ssal of his suit pursuant to 28 U.S.C. § 1406(a) for |ack of
venue. Having reviewed the record and Maggard’s brief, we hold

that the district court did not abuse its discretion in dismssing

Pursuant to Local Rule 47.5, the court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunstances set forth in Local Rule 47.5. 4.



Maggard’ s action w thout prejudice. See Lowery v. Estelle, 533

F.2d 265, 267 (5th Cr. 1976).

Because the appeal is frivolous it is DISMSSED. 5th Cr. R
42.2.1 We warn Maggard t hat any additional frivol ous appeals filed
by himor on his behalf wll invite the inposition of sanctions.
To avoid sanctions, Mggard is further cautioned to review any
pendi ng appeal s to ensure that they do not raise argunents that are
frivol ous.

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.

!Maggard’s notion for stay pending appeal is also dismssed.
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