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PER CURIAM:*

Johnnie Fowler III appeals his jury conviction for possession with intent to
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distribute more than 100 grams of phencyclidine (PCP).1  Our review of the record and

the relevant authorities persuades that no reversible error was committed.  Fowler

complains of the evidence of the quantity of drugs.  The quantity of drugs is not an

element of the offense.2  The record reflects that Fowler possessed 28.78 actual grams

of PCP.  Under Sentencing Guideline § 2D1.1(c)(7), the Drug Quantity Table, that

amount of drugs corresponds to a base offense level of 26, the base offense level used

by the district court in the sentencing computation.  

Fowler complains of the use of a prior conviction.  The government complied with

21 U.S.C. § 851 by filing an information before trial identifying the prior convictions

upon which it was relying.  Fowler made no challenge thereto.  The district court did not

err in enhancing Fowler’s sentence pursuant to 21 U.S.C. § 841(b)(1)(B).

The record is not sufficiently developed for us to address, on this direct appeal,

Fowler’s ineffective assistance of counsel claims.3  That must remain for another day.

Finally, Fowler’s complaint concerning the admission of extraneous evidence

about an earlier search of his home, involving his father, does not rise to the level of

adversely affecting his substantial rights.4  We perceive no basis for reversible error.
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AFFIRMED.


