IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-20596
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

MARI NO RAM REZ, al so known as
Servio Marino Victoria, and
JOSE R ARGUELLAS, al so known
as Jose R Arguelles, also
known as Brazil, also known as
Raul Lnu,

Def endant s- Appel | ant s.

Appeal fromthe United States District Court for the
Southern District of Texas
USDC No. CR-H 95-112-3

July 30, 1997
Before KING JOLLY, and DENNIS, G rcuit Judges.

PER CURI AM *

Marino Ramrez and Jose R Arguel |l as appeal their convictions
for conspiracy to distribute in excess of five Kkilograns of
cocai ne. The defendants challenge the district court’s adm ssion

of the results of ion scan evidence under Daubert v. Merrell Dow

Phar maceuticals, Inc., 509 U.S. 579 (1993). The district court did

not commt plain error in admtting the evidence under the

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



reliability prong of the Daubert analysis, nor did it abuse its
discretion in admtting the evidence under the rel evance prong.
Id. at 591-95. The district court did not err in finding that the
probative value of the evidence was not outweighed by any
prejudicial effect. 1d. at 595. Finally, Ramrez chall enges the
sufficiency of the evidence against him The evidence was
sufficient to sustain Ramrez’ conviction when viewed in the |ight

nmost favorable to the jury' s verdict. See United States v.

Resio-Trejo, 45 F.3d 907, 910 (5th Cr. 1995). The judgnent of

conviction of each of the defendants is therefore

AFFI RMED



