IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-20451
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,

ver sus

GODFREY OKE OBl OZCR, al/k/a
Godfrey Cke (bi zar,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Sout hern District of Texas
USDC No. H 95-CV-5670

Decenber 11, 1996
Bef ore GARWOOD, JOLLY, and DENNI'S, G rcuit Judges.

PER CURI AM *

Godfrey Oke bi ozor appeal s the district court’s denial of his
nmotion pursuant to 28 U S . C § 2255. Qbi ozor argues that the
governnent breached the plea agreenent; that counsel was
ineffective for failing to object to the PSR, failing to nove to

W t hdraw Obi ozor’s plea on the basis of the alleged breach of the

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



agreenent and failing to appeal the issues of the breached plea
agreenent, the denial of acceptance of responsibility, and
(bi ozor’'s sentence as a supervisor or manager; and that his
sentence i s erroneous under the Sentencing Cuidelines. He al so
argues that the district court erred by dismssing his petition
W t hout an evidentiary hearing. W have reviewed the record and
find no reversible error. An evidentiary hearing was not necessary

to resolve Cbhiozor’'s clains. United States v. Barthol onew, 974

F.2d 39, 41 (5th Cr. 1992). Accordingly, we AFFIRM for the

reasons stated by the district court. See United States v.

Qobi ozor, No. CR-H91-193 (S.D. Tex. Apr. 5, 1996).

This court has not yet determ ned whether a certificate of
appeal ability (“COA’) is required under the circunstances of this
appeal . See 28 U S. C. § 2253. To the extent that a COA is
requi red, we construe Cbiozor’'s notice of appeal as an application
for a COA and DENY the notion

AFFI RMED



