IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-20420

Summary Cal endar

SHERRI LYN W LLI AVS,
Pl ai ntiff-Appellant,

ver sus

TRAVELERS | NSURANCE CO. ,
Def endant - Appel | ant.

Appeal fromthe United States District Court
For the Southern District of Texas

USDC No. H 95-4797

Septenber 18, 1996
Bef ore H G3 NBOTHAM W ENER, and BENAVIDES, Circuit Judges.

PER CURI AM *

Sherrilyn WIlians appeals the district court's order
dism ssing with prejudice her clains against her forner enployer,
Travel ers I nsurance Conpany. W find no error and affirm

I
Wllianms initially filed this suit in Texas state court and

alleged three causes of action wunder Texas |aw.  w ongful

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



termnation in retaliation for filing a workers' conpensation
claim term nation based on gender discrimnation, and i ntenti onal
infliction of enotional distress. Invoking diversity jurisdiction,
Travel ers renoved the matter to federal district court. WIIians
did not make a formal notion for a remand to state court and did
not challenge the federal court's authority to hear a matter
ari sing under a state workers' conpensation statute until nore than
three nonths after renoval.

In connection with two pre-trial conferences, the court
requested the parties to submt docunents to support their factual
assertions. Wllians clained in her original petition that her
personnel file "did not contain any conplaints or incidents which
woul d necessitate disciplinary action or the termnation of her
enpl oynent." The court discovered, however, that Wllians's file
contained a series of nenoranda in which Travelers notified
Wllians that her performance was i nadequate. More than five
nmont hs before term nati on—and nore than three nonths before the
infjury at the heart of WIllians's workers' conpensation
claimdravelers issued a "final warning," which stated that
WIllians would be fired if she continued to fall bel ow standards in
speci fic areas.

Based on the contents of WIllians's personnel file, the court
dism ssed the suit with prejudice. The court explained in its

brief opinion that WlIllians's clains had been "disproved



absolutely" and that poor performance, rather than WIllians's

wor kers' conpensation claim was the basis of her term nation.

|1

As a prelimnary matter, WIllianms argues that federal courts
| ack subject-matter jurisdiction over clains that arise under state
wor kers’ conpensation laws. It is true that “[a] civil action in
any State court arising under the worknen’s conpensation |aws of
such State may not be renoved to any district court of the United
States.” 28 U . S.C. A § 1445(c) (1994). This statute, however,
speaks sinply to the parties’ procedural rights rather than to the

jurisdictional reach of the federal courts. St. Paul Ins. Co. V.

Trejo, 39 F.3d 585, 587-88 (5th Gr. 1994); Wllians v. AC Spark

Plugs, 985 F.2d 783, 786-88 (5th Cir. 1993). Perhaps the plaintiff
coul d have taken advantage of her procedural right to a remand to
the Texas state court systemif she had noved for a remand within
thirty days of Travelers's notice of renoval. See 28 U S. C A 8
1447(c) (1994). But because she failed to act within the thirty-
day period, she waived her opportunity to have a state court hear
her conpl ai nt. The federal district court had diversity
jurisdiction and did not overstep its authority in ruling on
Wlliams’s |awsuit.

Wl liams further contends that the dism ssal violated Fed. R
Cv. P. 56(c), which requires sunmary j udgnent notions to be served
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at least ten days before a hearing. In this case, the court
entered its dismssal three days after its March 19 request for
enpl oynent docunents. Although the court’s order did not specify
whet her Wl lians had failed to state or claimor had instead fail ed
to present adequate summary judgnent evidence, we view the
dismssal as the result of a failure in the pleadings under Rule
12(b)(6). WIllianms’s conplaint stated that “her personnel record
did not contain any conpl aints or incidents which woul d necessitate
disciplinary action or the termnation of her enploynent.” The
nmost casual reading of the personnel file denonstrates that this
assertionis false. WIIlians has not contested the authenticity of
t he docunents furnished by Travelers. |Instead, she characterizes
the docunents as summary judgnent evidence to which she had
i nadequate opportunity to respond. But her conplaint itself
introduces the file as the basis of her suit, and a court can
properly consider such docunents on a notion to dismss, even when

t he opposing party actually submts themto the court. See Pension

Benefit Quar. Corp. v. Wiite Consolidated | ndus., 998 F.2d 1192,

1196 (3d G r. 1993) (expressing concern that “a plaintiff with a
| egal ly deficient claimcould survive a notion to dism ss sinply by
failing to attach a dispositive docunent on which it relied’),

cert. denied, 510 U. S. 1042 (1994); Lovelace v. Software Spectrum

Inc., 78 F.3d 1015, 1017-18 &n.1 (5th Cr. 1996) (citing Kraner v.

Tine Warner, Inc., 937 F.2d 767, 774 (2d Cr. 1991)) (allowng a

court to inspect SEC docunents outside of the pleadings in ruling
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on a notion to dismss for failure to state a clain); Branch v.
Tunnell, 14 F.3d 449, 454 (9th Cr.) (“[D]ocunents whose contents
are alleged in a conplaint and whose authenticity no party
gquestions, but which are not physically attached to the pleading,
may be considered in ruling on a Rule 12(b)(6) nmotion to

dismss.”), cert. denied, 114 S. C. 2704 (1994). The personne

records reveal that WIllianms cannot possibly prevail on her theory
that her workers’ conpensation claimcaused Travelers to fire her.
The district court properly reached the conclusion that Wllians’'s
conplaint failed to state a claim upon which relief could be
gr ant ed.

Finally, WIllians asserts that the court failed to address her
clains for gender discrimnation and intentional infliction of
enotional distress. The court’s order and opi ni on nade no specific
reference to these cl ains. We are satisfied, however, that the
court commtted no error in dismssing them In light of the
personnel record, WIllians has alleged no facts that suggest
out rageous conduct, severe enotional distress, or gender as a
causal elenent in Travelers’ s decisionto term nate her enpl oynent.

The judgnent of the district court is AFFI RVED



