IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-20409
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
BRI AN KEI TH BABI N
Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. H 92-CR-156-1
~ March 28, 1997
Before JONES, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Brian Keith Babin, #59963-079, appeals the district court’s
summary denial of his notion to vacate, set aside or correct
sentence pursuant to 28 U S.C. § 2255. Babin's clainms that the
court lacked jurisdiction over his drug-trafficking offenses

because such offenses did not affect interstate commerce i s

wthout nmerit. United States v. Onens, 996 F.2d 59, 61 (5th Gr.

1993). Hi s counsel was thus not ineffective in failing to

chal l enge jurisdiction or in failing to request a special jury

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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instruction regarding jurisdiction. Babin's Double Jeopardy
Cl ause argunent fails both under Fifth Crcuit precedent, United

States v. Arreol a-Ranps, 60 F.3d 188, 192 (5th Cr. 1995) and

under the intervening case of United States v. Usery, 116 S. C.

2135, 2147-49 (1996).
AFF| RMED.



