IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-20332
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

vVer sus
JAMES RAY LEW S,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. CR H 95-191
Decenber 10, 1996
Bef ore W ENER, BARKSDALE, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Janes Ray Lewis appeals the district court’s denial of his
motion to dism ss his indictnent on doubl e jeopardy grounds.
Lew s contends that the district court erred in denying his
nmotion to dism ss his indictnent because he was prosecuted
previously by the State of Texas for the sane offense, possession

of cocaine with intent to distribute. A double jeopardy

vi ol ati on does not occur when a defendant is prosecuted first in

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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state court and later in federal court on simlar charges. See

Heath v. Al abama, 474 U S. 82, 89 (1985); United States v. Mbore,

958 F.2d 646, 650 (5th GCr. 1992). Lewis does not argue that the
federal and state governnents col luded to prosecute himtw ce for
the sanme offense. The district court did not err in dismssing
Lews’ notion to dismss his indictnment on double jeopardy
grounds.

AFFI RVED.



