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EDI TH H JONES, Circuit Judge: ™
Appel | ant Robert Gandy was convicted in 1990 by a Texas
jury of aggravated robbery and was assessed a punishnent of life

i nprisonment and a fine. Havi ng exhausted state renedies, he

"District Judge of the Southern District of Texas, sitting by
desi gnation

“Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



alleged in a federal habeas petition that (1) the evidence was
insufficient to support his conviction; (2) the prosecution used

the perjured testinony of a co-defendant, R chard; (3) his
constitutional right to a speedy trial was denied; (4) the
prosecuti on wi thhel d excul patory evidence in violation of Brady v.
Marilyn, 373 U S. 83 (1963); and (5) the prosecution failed to
prove that he used a deadly weapon. The district court found no
merit in any of these clains.

Upon review ng appropriate portions of the record,
together with the district court’s opinion and the parties’ briefs
on appeal, we find no reversible error of law or fact in the
rejection of Gandy’'s speedy trial contentions. An exam nation of
the State Court records and the four factors used to determ ne
whet her the State violated Gandy's right to a speedy trial shows
that (1) Gandy was either responsible for or consented to the
del ays in the case; (2) Gandy's assertions of his right to a speedy
trial were inconsistent wwth his pretrial activities and the Agreed
Resettings he signed; and (3) Gandy failed to adduce evi dence or
provide factual allegations which supported his claim that his

trial was prejudiced by the delay. Barker v. Wngo, 407 U S. 514,

92 S. Ct. 2182 (1972).
Notwithstanding this court’s earlier grant of a
certificate of appealability limted to the speedy trial issue, we

have considered all of the issues he raised on appeal, in |light of



the non-retroactivity of the Anti-Terrorism and Effective Death

Penalty Act. See Lindh v. Mirphy, S. . (1997).

The judgnent of the district court is AFFI RVED.



