IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-11587
Summary Cal endar

JAMES DW GHT PATTERSON,

Peti ti oner- Appel | ant,
ver sus
GARY L. JOHNSON, DI RECTOR, TEXAS
DEPARTMENT OF CRI M NAL JUSTI CE
| NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:95-CV-751-E
Sept enber 22, 1997

Bef ore REAVLEY, JOLLY and H GE NBOTHAM Circuit Judges.
PER CURI AM *

Janes Dw ght Patterson appeals the district court’s deni al
of his 28 U S.C 8§ 2254 notion. He argues that 1) his Sixth
Amendnent right to conpul sory process and to confront his
accusers were violated when the trial court excluded testinony
fromtwo wtnesses, 2) the prosecutor used perjured testinony to

obtain a conviction, and 3) the district court should have held

an evidentiary hearing.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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In order to denonstrate that his Sixth Arendnent right was
vi ol ated, the defendant nust show that the excluded testinony was

relevant and material to a central issue at trial. Rousel | v.

Jeane, 842 F.2d 1512, 1515-16 (5th G r. 1988). I f the
defendant’s Si xth Amendnent right was violated, we nust then find
that the error “had a substantial effect of influence in

determning the verdict.” Wods v. Johnson, 75 F.3d 1017, 1026

(5th Gir. 1996).

Even if Lloyd Hull’s testinony was relevant and nmaterial to
whet her Patterson encouraged or directed the aggravated
ki dnapping at trial, the exclusion of Hull’s testinony did not
have a “substantial and injurious effect or influence in
determning the jury' s verdict.” See Wods, 75 F.3d at 1026,

citing Brecht v. Abrahanson, 507 U. S. 619, 637 (1993).

The exclusion of Paul Dickson’s testinony was al so harm ess
error. There was sufficient other evidence establishing the bias
and | ack of credibility with the State’s wi tness, John Duffy.

A review of the trial record reveals that Duffy’s testinony

about the deal he nmade for his testinony contained discrepancies

and does not indicate perjury was conmtted. See Valles v.
Lynaugh, 835 F.2d 126, 127 (5th G r. 1988). Furthernore,
assum ng the testinony was perjury, there was a significant
anount of evidence establishing Duffy’s bias, such that our
confidence in the jury's verdict is not underm ned. Spence v.

Johnson, 80 F.3d 989, 996-97 (5th Cr.), cert. denied, 117 S. C
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519 (1996); see also Kyles v. Wainright, 115 S. . 1555, 1565-67

(1995).
Patterson has not presented a clai mwhich cannot be
adequately resolved by the record, so no evidentiary hearing was

required. WIley v. Puckett, 969 F.2d 86, 98 (5th Gr. 1992).

AFFI RVED.



