IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-11569
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ALFREDO CASTRO- ALVAREZ,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:96-CR-230-G
~ August 14, 1997

Before KING H G3 NBOTHAM and DUHE, G rcuit Judges.
PER CURI AM *

Al fredo Castro-Alvarez (Castro) asserts that his conviction
shoul d be set aside because he did not waive in witing his right
to ajury trial in contravention of Fed. R Cim P. 23(a). As
Castro entered a knowi ng and voluntary guilty plea in accordance

with Fed. R Cim P. 11, this assertion has no nerit. See

Boykin v. Al abama, 395 U. S. 238, 242-44 (1969); United States v.

Johnson, 1 F.3d 296, 298 (5th Gr. 1993) (en banc).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The district court did not clearly err in increasing
Castro’s offense level by two points for his | eadership role in
the offense under 8§ 3B1.1 of the Cuidelines because the evidence
showed that Castro supervised at |east one other nenber of the

conspiracy. United States v. Ayala, 47 F.3d 688, 690 (5th Cr

1995); United States v. Ronning, 47 F.3d 710, 711-12 (5th G

1995).

The district court also did not clearly err by cal cul ating
t he anobunt of drugs involved in the offense. The commentary to
8§ 2D1.1 of the Sentencing Guidelines explains howto cal cul ate
quantities of drugs involved in agreenents to sell controlled
substances. U. S.S.G § 2D1.1, comment. (n. 12). Castro concedes
that he negotiated wth the DEA Agent to provide an additional 20
ounces of heroin and nmakes no argunent that he did not intend to
produce, and was not reasonably capabl e of producing, 20 ounces
of black tar heroin. The district court’s finding on the anount
of heroin involved in the conspiracy was not clear error. United

States v. Mergerson, 4 F.3d 337, 345 (5th Gr. 1993).

AFFI RVED.



