UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 96-11514

Summary Cal endar

ROSI E MARI A LOPEZ,
Pl ai ntiff-Appellant,

VERSUS
PCl HEALTH TRAI NI NG CENTER, | NC., BOBBY PRI NCE, BEN ENGELBERG and

M KE PERRYMAN,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Northern District of Texas, Dall as

(3:95-CV-2746- BD)
Cct ober 20, 1997

Bef ore DUHE, DeMOSS, and DENNIS, Circuit Judges.
PER CURI AM *

Plaintiff, Rosie Mria Lopez, sued defendants, PClI Health
Training Center, Inc. (“PCl”), Bobby Prince, Ben Engel berg, and
M ke Perryman, for enploynent discrimnation on the basis of

religion and national origin under Title VII of the Cvil Rights

"Pursuant to 5TH QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



Act of 1964; 42 U S.C. § 2000e et seq. Ms. Lopez also alleged

clains of defamation and intentional infliction of enotional
di stress. She sought backpay and conpensatory and punitive
damages.

The case was tried before a jury begi nning on Cctober 7, 1996.
After Ms. Lopez rested her case, the trial court granted a notion
for judgnent as a matter of |law under Federal Rule of GCivil
Procedure 50 in favor of the individual defendants on all of the
Title VII clainms and in favor of the all the defendants on the
intentional infliction of enotional distress and defamation cl ai ns.
After trial, the jury returned a verdict in favor of PCl on the
remaining Title VII claim The trial court entered judgnent on the
verdi ct on October 22, 1996.

Ms. Lopez filed a notion for a new trial on Novenber 1, 1996
whi ch was denied by the trial court. She then filed her notice of
appeal .

We have carefully reviewed the briefs, record excerpts and
record itself. Findings of fact by a jury should not be
“overturned unless the facts and i nferences point so strongly and
overwhelmngly in favor of one party that the court believes that
jurors could not arrive at a contrary verdict.” Mtchell Energy
Corp. v. Sanpson Resources Co., 80 F.3d 976, 981 (5th Cr. 1996).
W are satisfied the jury verdict should not be disturbed.

Furthernore, for the oral reasons stated by the district court, we



are convinced the district court did not err in entering judgnent
as a matter of law. Those reasons were: (1) there is no evidence
before the jury that a defamatory statenent was nade, nuch | ess
published to a third person; (2) the plaintiff has failed to
produce probative evidence satisfying the elenments of a claim of
intentional infliction of enotional distress; and (3) only the
enpl oyer, PCl, not the individual defendants, can be |iable under
Title VII. In so holding, we agree with the other circuits having
considered the issue that individual enployees cannot be held
Iiable for backpay or the conpensatory and punitive damges nade
avail able under Title VII by the Cvil R ghts Act of 1991, 42
U S . C 8§ 198la. See Wathen v. General Electric Co., 115 F. 3d 400,
404- 406 (6th Cr. 1997), Sheridan v. E.I. DuPont de Nenours and
Co., 100 F.3d 1061, 1077-78 (3rd Cr. 1996), cert. denied, 117
S.&. 2532 (1997), Haynes v. WIllians, 88 F.3d 898, 900-901 (10th
Cr. 1996), WIllians v. Banning, 72 F.3d 552, 554 (7th Cr. 1995),
Tonka v. Seiler Corp., 66 F.3d 1295, 1314-17 (2nd Cr. 1995)
MIler v. Maxwell’s Int’l, Inc. 991 F.2d 583, 587-88 & n.2 (9th
Cr. 1993), cert. denied, 510 U S. 1109 (1994).

Ms. Lopez al so appeal s her denial of a newtrial. A denial of
a new trial is reviewed for an abuse of discretion. Bailey v.
Daniel, 967 F.2d 178 (5th GCr. 1992). W find no such abuse
occurred.

Accordingly, the district court judgnent is AFFI RVED



