IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-11473
Conf er ence Cal endar

UNI TED STATES OF AMERI CA

Pl ai ntiff-Appellee,
ver sus
FREDDI E EUGENE PHI LLI PS,
a/ k/ a Heavy, al/k/a Fat Freddie,
a/ k/a 4 Finger Fred,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:96-CR-068- A
Cct ober 23, 1997
Before POLI TZ, Chief Judge, and WENER and DENNI'S, Circuit Judges.
PER CURI AM *
Freddi e Eugene Phillips appeals his sentence follow ng a

guilty plea to two counts of maintaining a building for the
pur pose of manufacturing, distributing, and using controlled
substances. Phillips contends that the disparity in penalties
for offenses invol ving powdered cocai ne and cocai ne base viol ates

the Ei ghth Amendnent and principles of equal protection and due

process. This court has previously rejected Phillips’ argunent.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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See United States v. Fisher, 22 F.3d 574, 579-80 (5th Gr. 1994);

United States v. Mathena, 23 F.3d 87, 91 (5th GCr. 1994).

We do not address Phillips’ suggestion that the court give
hi s argunents en banc consideration. See Fifth Cr. R 35.2.

DISM SSED. 5th Gr. R 42.2.



