IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-11438
Summary Cal endar

JOHN H  CLOUD,

Pl ai ntiff-Appellant,
vVer sus
UNI TED STATES OF AMERI CA,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:94-CV-2224

Sept enber 29, 1997
Before KING H G3 NBOTHAM AND DAVIS, G rcuit Judges.

PER CURI AM *

John H Coud, Texas prisoner # 749521, filed this appeal of
the district court’s judgnent dismssing his Federal Tort d ains
Act action against the United States.

Cl oud argues that the district court changed the trial date
W t hout notice and failed to provide adequate tine for himto
prepare for trial. The record does not support Coud s claim

that the district court failed to provide adequate notice of the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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trial date or adequate tinme to prepare for trial

Cl oud al so argues that the district court erred in not
i ssuing a “bench warrant” ordering himtransferred to a Dallas
area prison at least ten days prior to the trial date to provide
himtime for trial preparation. Coud has not cited any | egal
authority to show that he has such a right. Further, the record
shows that C oud was notified of the trial date in April 1996 and
again in July 1996, giving himadequate tinme to prepare for the
trial. The district did not abuse its discretion by failing to
transfer himto a Dallas area prison ten busi ness days before
trial.

Finally, Coud argues that a “manifest error of |aw
occurred as a result of his transfer to another prison facility
wthin the Texas Departnent of Crimnal Justice. Coud contends
that the district court should have all owed additional tine for
obt ai ning his appearance in the event that he is transferred to
anot her prison. The record shows that C oud was transferred to
anot her Texas Departnent of Crimnal Justice (TDCJ) facility.
Cloud failed to advise the district court of his transfer to
another prison facility. Nevertheless, the record shows that
Cloud was notified of the trial date and that he was present for
trial. Coud has not shown that he was prejudiced as a result of
any delay in notice of the trial date caused by his transfer to
anot her prison. The district court did not abuse its discretion

by issuing a wit and order of habeas corpus w thout first
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determ ni ng whet her C oud had been transferred to another TDCJ
prison facility and by not allow ng additional tine for his
transfer for trial.

Cloud’ s notions to supplenent the record are DENI ED.
Cloud' s “Motion for Leave to Carify, Correct, and Draw t he
Court’s Attention to Needed |ssues” is DEN ED.

AFFI RVED; MOTI ONS DENI ED.



