IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-11427
Summary Cal endar

SARAH L. W LSON,
Pl ai ntiff-Appellant,

ver sus

JOHN J. CALLAHAN, Acting
Comm ssi oner of Social Security,

Def endant - Appel | ee.

Appeal fromthe United States District Court for the
Northern District of Texas
USDC No. 5:95-CV-205-C

August 7, 1997
Before JOLLY, BENAVI DES, and PARKER, Circuit Judges.

PER CURI AM *

Sarah L. WIlson appeals the district court’s grant of the
Social Security Commssioner’s notion for sunmary judgnent,
affirmng the Comm ssioner’s denial of supplenental security
benefits to WI son. Wl son argues that the Adm nistrative Law

Judge (“ALJ”) erred in his determ nation that she was not disabl ed

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



because she was able to perform the duties of her past rel evant
work. W/ son contends that, by statutory definition, she did not
engage i n past rel evant work and, therefore, the ALJ' s decision did
not conport with relevant |egal standards. WIson argues further
that the ALJ failed to conpare WIson's residual functiona
capacity with the actual demands of her previous work and that the
ALJ erred by failing to apply the correct standards for eval uating
pain by failing to devel op evidence on the possibility that her
ment al inpairnment woul d cause her pain.

Wlson failed to raise these issues in her appeal to the
Appeal s Counci | . This court has jurisdiction to review the
Comm ssioner’s final decision only when a clai mant has exhaust ed

her adm nistrative renedies. Paul v. Shalala, 29 F.3d 208, 210

(5th Gr. 1994). Wlson's failure to raise these i ssues before the
Appeal s Counci | deprives this court of jurisdictionto reviewthem
See id. These clains are DI SM SSED for want of jurisdiction.

Wl son argues that the ALJ’'s finding at Step Three that she
did “not have an inpairnent listed in or nedically equal to one
listed in Appendix 1, Subpart P, Regulations No. 4,” was not
supported by adequately articulated findings. Because the ALJ
proceeded to Step Four, although he determ ned that Wl son did not
have an inpairnent at Step Three, this court nust infer that a

severe inpairment was found at Step Three. See Reves v. Sullivan,




915 F. 2d 151, 154 (5th Cr. 1990) (citing Mays v. Bowen, 837 F.2d

1362, 1364 (5th Gr. 1988) (“If the ALJ proceeds past the
i npai rment step in the sequential eval uati on process the court nust
infer that a severe inpairnment was found.”). Therefore, WIlson’'s
contentions that the ALJ commtted error in his findings at Step
Three have no basis and are without nerit.

Wl son al so contends that the district court erred by denying
her notion to remand for consideration of new and materi al
evi dence. The district court did not err by denying WIlson's
nmotion to remand because she presented no new and materi al evi dence
and did not show good cause for her failure to submt the evidence

earlier. See Ripley v. Chater, 67 F.3d 552, 555 (5th Gr. 1995).

The district court’s denial of the notion is AFFI RVED

AFFIRMED in part; DISM SSED in part.



