IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-11326
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
MARK LI NNEAR HAYS,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas

USDC No. 3:95-CR-141-D

April 16, 1999
Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *

Mar k Li nnear Hays appeals his convictions and sentences for
conspiracy, obstructing comerce by robbery, using and carrying a
firearmduring and in relation to a crinme of violence, and
possession of a firearmby a felon. W GRANT Hays’ notion to
file his reply brief inits present form Hays’ notions for
rei mbursenent of costs, return of property, and suppl enentation

of the record are DEN ED

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Hays argues that the Hobbs Act, 18 U S.C. § 1951(a), is
unconstitutional as applied to his offense; that Counts 1 and 2
of the indictnent are defective; that identification evidence was
tainted by an inperm ssibly suggestive photographic array; that
evi dence seized froma hotel room and Hays’ truck should have
been suppressed; that the Governnent presented perjured
testinony; that the district court admtted extraneous
prejudicial evidence; that a jury instruction was plain error;
that the jury was tainted by exposure to mdtrial publicity; that
hi s sentence should not have been enhanced pursuant to 18 U S. C
8§ 3559(c); and that trial counsel was ineffective for
“threatening” Hays to accept a plea bargain, disagreeing with
Hays over defense strategy, noving for appointnent of cocounsel,

failing to call wtnesses, failing to request a Jackson v.

Denno™ hearing with regard to the testinony of Hays’' acconplice,
i nadequately cross-exam ning the Governnent’s expert w tnesses
and failing to offer expert testinony on Hays’ behalf, failing to
of fer Hays’ nedical records into evidence, and stipul ating that
Hays had a prior conviction.

We have reviewed the record and the briefs of the parties
and find no error. Consequently, we AFFIRM

AFFI RVED; MOTI ON TO FI LE REPLY BRI EF | N PRESENT FORM
CGRANTED; MOTI ONS FOR REI MBURSEMENT OF COSTS, RETURN OF PROPERTY,
AND TO SUPPLEMENT THE RECORD DENI ED.

© 378 U.S. 368, 395-96 (1964).



